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The following is a Final Generic Environmental Impact Statement (FGEIS) for the Western 
Clifton Park Land Conservation Plan, pursuant to the State Environmental Quality Review Act 
(SEQR). The purpose of this FGEIS is to respond to comments on the Draft Generic 
Environmental Impact Statement (DGEIS) provided during the comment period. 
   

A. PROJECT BACKGROUND 
 
The Study area comprises approximately 13,900 acres of land in the western portion of the Town 
of Clifton Park.  The study area is primarily comprised of rural lands that include large lot 
residential, farms, environmentally constrained lands, and undeveloped land, as well as the 
historic hamlets of Rexford, Vischer Ferry, and Grooms Corners.  The primary transportation 
corridor through the Study area is NYS Route 146, extending from the Rexford Bridge eastward 
across the Town.   
 
The project involves the preparation of a Generic Environmental Impact Statement (GEIS) to 
establish a new plan and zoning for the conservation of land resources and the preservation of 
rural character; and to evaluate the cumulative impacts of future development in the Study Area 
and to identify appropriate mitigation to minimize the environmental and social-cultural impacts. 
 A GEIS is a tool provided by the State Environmental Quality Review Act (SEQR) to address 
broad land areas or programs that impact land use and the environment.  The level of detail for a 
GEIS is usually at a planning or concept level, meaning that site details are not necessary.  This 
allows the preparer of the GEIS to focus on broader issues and cumulative impacts. 
 
The Town of Clifton Park Town Board conducted coordinated review and established itself as 
Lead Agency on December 15, 2003.   A Positive Declaration was issued the same day, 
authorizing the preparation of the Draft GEIS.  The Town Board elected to conduct public 
scoping in accordance with 6 NYCRR 617.8.  A public scoping session was held on January 12, 
2004.  The scope remained a draft while both the Build-Out Analysis and Land Conservation 
Plan processes were undertaken.  The build-out analysis was presented to the Town Board on 
February 11, 2004.  After consideration of the build-out results by the Town Board and public, it 
was determined that the planning phase should be undertaken to revise zoning and development 
patterns in the Study area to reduce density and conserve land resources.  A community 
workshop was held on May 12, 2004 to help establish a vision for the Study area.  Planning 
recommendations followed and the Land Conservation Plan was presented to the Town Board on 
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June 25, 2004.  A public hearing on the Land Conservation Plan was held on August 16, 2004.    
 Based on the results of the planning process and community outreach, the Final Scope was 
prepared and filed with the Town and Involved Agencies on October 4, 2004. 
 
The DGEIS was prepared and determined complete on December 20, 2004 and subsequently 
filed along with a Notice of Completion and Hearing Notice pursuant to 6 NYCRR 617.8(d).  
The public hearing was held on January 18, 2005.  A transcript of the hearing is provided in 
Appendix B of this FGEIS.  The comment period for the DGEIS closed on January 28, 2005. 
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B. Document Organization and 
Summary 

 
The FGEIS is divided into three major sections, an introduction, responses to substantive 
comments raised during the comment period and Appendices that include written comments and 
the public hearing meeting notes.  The introduction is provided to summarize the actions which 
have led to the preparation of the FGEIS, describe the general organization of the document, and 
discuss future actions that may occur following the filing of the is FGEIS.  Section II, Response 
to Public Comments provides a summary of similar questions or concerns followed by the 
response.  
 
Pursuant to 6 NYCRR 617.14(I) this FGEIS includes the DGEIS by reference (Western Clifton 
Park Land Conservation Plan & Draft Generic Environmental Impact Statement, Clough, 
Harbour & Associates LLP, December 2004).  
 
Substantive comments were taken from the written comments submitted to the Lead Agency and 
those comments made during the public hearing.  Written comments are provided in their entirety 
in FGEIS Appendix A.  
 
This FGEIS represents a culmination of almost 3 years of study and planning that began with the 
Town’s Open Space Plan.  Although adopted separately, the Open Space Plan was the foundation 
for the Land Conservation Plan and proposed zoning contained within the DGEIS.  Support for 
land conservation efforts has grown throughout the Town.  Not surprisingly, many of the 
comments received during the comment period affirmed support for the Land Conservation Plan. 
 
Concerns expressed during the public hearing related to issues of habitat preservation, definition 
of hamlet boundaries, and the need for and cost of water service.  Other issues raised in the 
written comments included the desire for more flexibility in the zoning relative to clustering, 
open space funding options, and use of open space. 
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C. Future Actions 
 
Following the filing of this FGEIS, there will be a ten-day period provided for agencies and the 
public to consider the FGEIS.  Comments on the FGEIS may be submitted by agencies and the 
general public, however, this not an official comment period.  Such comments may be considered 
by the Town during preparation of the Findings Statement but the Town is not obligated to 
respond to these comments.   
 
Pursuant to 6 NYCRR 617.15(c)(1), no further SEQR compliance is required if subsequent 
proposed actions will be carried out in conformance with the conditions and thresholds 
established for such actions in the GEIS or Findings Statement.  An amended findings must be 
prepared if a subsequent proposed action was adequately addressed in the GEIS but was not 
addressed or was not adequately addressed in the Findings Statement for the GEIS.   
 
A Negative Declaration must be prepared if a subsequent proposed action was not adequately 
addressed in the GEIS and the subsequent action will not result in any significant environmental 
impacts.  A supplement to the FGEIS must be prepared if the subsequent proposed action was not 
addressed or was not adequately addressed in the GEIS and the subsequent action may have one 
or more significant adverse environmental impacts. 
 
Procedures for implementing mitigation costs, if any, will be provided in the Findings Statement. 
 The Lead Agency anticipates recouping the costs of preparing the GEIS through the mitigation 
cost structure.  Adoption of the Findings Statement by the Town will constitute adoption of the 
mitigation guidelines to be applied to review and approval of future development proposals 
within the Study Area.   
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Section II 
 
Response to Public 
Comment  
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A. General 
 
Comment:  The recommendations of the DGEIS should be incorporated into Town zoning. 
 
Response:  The intent of the GEIS process was three-fold: identify issues of current zoning and 
development patterns, establish a plan for land conservation, and implement the plan through 
zoning.  The draft zoning legislation is provided in DGEIS Appendix G.  This addresses density, 
design, and amenities.  Coupled with the zoning are the Design Guidelines provided in DGEIS 
Appendix F.  The combination of these elements will incorporate many of the recommendations 
of the DGEIS.  Furthermore, all future projects that are subject to SEQR within the study area 
must adhere to the thresholds and procedures identified in the DGEIS or as modified in the 
Findings Statement.  The Findings will become a second set of development guidelines.  This is 
one of the major advantages of conducting cumulative impact analysis.  It provides the 
community with detailed development guidelines without the need to incorporate them into the 
zoning.  In some cases, there may be specific elements of the GEIS that require more detail and 
stronger implementation.  Under these circumstances, communities can further develop the 
recommendations/requirements to become local law.  This was the case for western Clifton Park 
and the reason for incorporating the new zoning as part of this SEQR process. 
 
Comment:  Future development proposals should be considered to have an adverse impact on 
open space and the environment.  Negative declarations for future projects should only be 
considered when all recommendations of the DGEIS have been carefully evaluated. 
 
Response:  Comment noted. 
 
Comment:  The Town’s Planning and Building Department staffing should be increased in order 
to properly implement the elements of the Open Space Plan and the DGEIS. 
 
Response:  Comment noted. 
 
 
 
 
 
 
 



Western Clifton Park Land Conservation Plan &                           Response to Public Comment 
Final Generic Environmental Impact Statement 
  
 
 

 Clough, Harbour & Associates LLP                                                                                                        Page II - 3 

B. Zoning & Design Guidelines 
 
Comment:  Will the new zoning restrict the use of Planned Unit Developments? 
 
Response: The new zoning should eliminate the need for a PUD in the study area.  The purpose 
of a PUD is to allow a developer to propose a unique project, which very often involves mixed 
uses at higher density, and provide community benefits or amenities.  The primary, community 
derived amenity for the study area is open space and rural character.  The Land Conservation 
Plan and associated zoning and design guidelines thoroughly addresses open space and requires 
all residential projects to incorporate a minimum of 50 percent open space.  Additionally, the 
zoning provides opportunities for mixed commercial and residential development in appropriate 
locations and in a manner consistent with small rural hamlets.  Furthermore, amenity zoning 
allows a developer to increase density on a given site if they preserve an appropriate acreage of 
the identified open space parcels or contribute to the Town’s open space fund.  The zoning 
clearly expresses the vision for the study area as derived from the Town’s adopted Open Space 
Plan and as refined through additional community outreach incorporated into the GEIS process.   
 
Comment:  The program for transferring development rights only balances density within the 
study area.  This program should be expanded to areas outside of the study area so that density 
could be transferred out and into appropriately developed areas. 
 
Response:  The Land Conservation Plan (DGEIS Appendix D, p.8) recommends that the Town 
consider looking at other areas outside of the study area as receiving zones.  This was not 
considered in the draft zoning for the study area since the expansion of zoning beyond the study 
area would require much more evaluation and would be outside the scope of this study.  The first 
step in considering the establishment of receiving zones, either through true transfer of 
development rights or by amenity zoning, is to evaluate the existing conditions of potential 
receiving zones and developing a community-derived vision and concept plan to protect the 
character of the existing hamlet and promote development and infill that enhances these qualities. 
 In addition to the potential for preserving open space, the community could also benefit from 
improvements to some hamlet areas that are loosing their identity due to the impacts of 
surrounding development and increased traffic. 
 
Comment:  Clustering should not be mandatory in the CR Zone for projects of less than 10 
homes.  Ultimately, it should be at the Planning Board’s discretion as to whether a cluster should 
be required. 
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Response:  Clustering is an important component of conservation subdivisions.  By making the 
conservation subdivision mandatory, the vision and goals of the Open Space Plan and the Land 
Conservation Plan will be more secure.  The build-out analysis clearly laid out the impacts of 
sprawl development on rural character. 
 
Comment:  Training should be provided for the boards on implementation of the new zoning. 
 
Response:  Future Town workshops on the new zoning are anticipated. 
 
Comment:  The Lead Agency was concerned about the viability of the Open Space Incentive 
Zoning relative to the cost of purchasing land.  In addition, the Lead Agency wanted to have 
some dollar amounts included in the zoning to address the payment in lieu of land option. 
 
Response:  The issue is the cost of purchasing land for open space (community benefit) vs. the 
incentive (increased density) received.  Based on some rough estimates of land values, it was 
concluded that use of the Open Space Incentive Zoning would be very limited.  Since the intent 
of the new zoning is to provide flexibility and an alternative means of preserving open space, the 
draft Open Space Incentive Zoning was modified under Special Condition C as follows: 
 

Table: Determination of amenity land required for commercial, two-family, semi-detached, 
and multi-family dwelling incentives 

 Density increase Amenity required 
Office 1,000 gsf  1 acre unconstrained land  

OR 
$20,000 ($20/gsf) 

Retail 1,000 gsf 1.5 acres unconstrained land 
OR 

$30,000 ($30/gsf) 
Two-family, semi-detached, 
and multi-family 
apartments over 
commercial or retail ground 
floor space 

One equivalent 
dwelling unit 

2 acres unconstrained land 
OR 

$20,000 

 
For example, a project that is seeking a density increase of 2,000 sf of office, 2,000 sf 
of retail space, and 2 residential units beyond the base density would be required to 
provide 9 acres of unconstrained land as a conservation site.  Alternatively, $140,000 
could be paid to the Town’s Open Space Fund. 
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The required amenity or benefit for the Conservation Residential zone did not change from the 
draft.  The intent for the residentially zoned areas is to balance density, since density drives many 
other impacts.  A cost per unit of $30,000 was added for the payment alternative.  The revised 
zoning is provided in FGEIS Appendix C. 
 
 

C. Hamlets 
 
Comment:  The hamlet areas should have defined boundaries so that they do not end up 
creeping together, thus loosing their identify.  The Town should consider an historical overlay for 
the hamlets to address design.  Define a hamlet core with an outer boundary to distinguish limits 
of development area.  The hamlets should be identified as “historic hamlet districts.” 
 
Response:  The boundaries of the hamlet areas are defined by the proposed zoning as reflected 
on the Land Conservation Plan (DGEIS Figure II-5 and as revised and provided in FGEIS 
Appendix D).  Beyond the parcel boundaries of the new hamlet zoning are lands zoned for 
Conservation Residential which provides opportunity for an open space buffer.  The largest 
Mixed Hamlet is located at the intersection of Balltown Road and Glenridge Road.  The golf 
course buffers this hamlet to the east.  To the south is Rexford and the proposed Residential 
Hamlet (HR) zone.  The integration of these two areas will be critical.  The Proposed Land 
Conservation Plan Recommendations call for the development of a vision and concept plan 
through further community outreach, particularly with the residents of the Rexford area.  The 
result of this additional work would be refined hamlet design guidelines. 
 
Comment:  There should be a maximum building size in the mixed hamlet zone. 
 
Response:  The proposed hamlet design guidelines provided in DGEIS Appendix F provide clear 
guidance on the scale of commercial facility that would be acceptable in the HM zone.  However, 
it is reasonable to establish an upper size threshold so that the intent is very clear.  Therefore, the 
zoning has been revised (FGEIS Appendix C) to include the following: 
 

Maximum building size – office:  40,000 gsf (20,000 gsf footprint) 
Maximum building size - retail:  20,000 gsf 
Maximum building size – mixed:  40,000 gsf (20,000 gsf footprint)  
Maximum building height: 40’ 
Minimum greenspace: 25% 

 
The revised zoning is provided in FGEIS Appendix C. 



Western Clifton Park Land Conservation Plan &                           Response to Public Comment 
Final Generic Environmental Impact Statement 
  
 
 

 Clough, Harbour & Associates LLP                                                                                                        Page II - 6 

 
A minimum greenspace requirement for this zone was added to be more consistent with hamlet 
uses and densities. 
 
Comment:  Architectural standards and historic issues are not addressed for the hamlets. 
 
Response:  Hamlet Design Guidelines are provided in DGEIS Appendix F.   
 
Comment:  Why is the hamlet area circled on Riverview Road identified as CR and not HR? 
 
Response:  Presumably the hamlet in question is the Vischer Ferry hamlet.  DGEIS Figure II-4 
(South) shows a circle around this area.  This area was considered for potential infill 
development and expansion but after further consideration it was determined that its historic 
character could be compromised and was therefore excluded from consideration for expansion as 
a Residential Hamlet.  Grooms Corners was another area that initially seemed to have potential 
for Mixed Use Hamlet expansion, but after further review was considered constrained both by 
historical character and active farming. 
 
Comment:  Mixed residential and commercial uses were not mentioned in the DGEIS.  The HR 
zone would benefit from such uses. 
 
Response:  All commercially zoned land in the study area is proposed for the Mixed Use Hamlet 
(HM) zoning.  These areas are identified on the Land Conservation Plan (DGEIS Figure II-5) and 
discussed on DGEIS page II-9 and in DGEIS Appendix D. 
 
 

D. Ecology 
 
Comment:  The DGEIS does not address contiguous open space corridors for wildlife habitat.  
The open space parcels are situated as islands. 
 
Response:  The Land Conservation Plan (DGEIS Figure II-5) has been revised to incorporate 
additional lands for potential permanent easements.  As a result, potential open space parcels are 
linked from north to south, with the exception of major roadways, such as Route 146.  Other 
linkages are present through regulated wetland and stream corridors that are unlikely to be 
developed.  The revised figure is provided in FGEIS Appendix D. 
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Comment:  What are the criteria for the on-site biological studies? 
 
Response:  There are two primary purposes for requiring a habitat evaluation for SEQR 
compliance. The first is to better define the actual site conditions in accordance with the habitat 
types identified in the DGEIS.  This will help the planning board in the process of determining 
what areas of the site should be included in the 50 percent open space requirements.  Habitat is 
not the only consideration.  There are numerous issues that the Planning Board will be dealing 
with, such as agricultural land preservation, visual impacts, and linkages/associations with 
adjacent parcels, to name some.  It is intended that the habitat information provide the Planning 
Board with sufficient information to weigh the importance of the issue and make an informed 
decision.  The second purpose is to identify habitat for a threatened or endangered species.  
Should the habitat for such a species be identified on a project site, then the importance for 
preserving this habitat becomes a critical issue.   
 
Comment:  The DGEIS does not include a probability matrix or field checking for ecological 
resources.  The potential list of threatened and endangered species did not include the bald eagle, 
which the commenter observed in the southern portion of the study area.   
 
Response:  The extent of ecological investigation was limited by both time and financial 
resources.  The Final Scope noted the request for this additional information but concluded that 
such an effort was beyond the scope of a GEIS.  The bald eagle was not identified in the 
Breeding Bird Atlas (1980-1985 and 2000-2004) and therefore was not included in the list of 
potential threatened and endangered species.  However, sightings of these eagles have become 
more common along the Mohawk and Hudson rivers and other larger water bodies. 
 
Comment:  The retention of mature trees should become an ecological factor considered during 
subdivision and site plan review. 
 
Response:  Mature trees are included as an item to be located when preparing the site resource 
map for the conservation subdivision review process.  This item is included in the identification 
of “vegetative cover conditions” listed as item l. on page 18 of the Design Guidelines (DGEIS 
Appendix F). 
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E. Preservation & Use of Open Space 
 
Comment:  The DGEIS should call for the aggregation of lands to create large areas of open 
space.  A core greenbelt should be established through the center of the study area. 
 
Response:  The Land Conservation Plan (DGEIS Figure II-5 and as revised in FGEIS Appendix 
D) identifies large areas of land to be considered for open space conservation.  The current 
priority of the Open Space Plan Implementation Committee is to focus on the core of agricultural 
lands in the southern portion of the study area to preserve the nucleus of farming and the rural 
character that so many enjoy. 
 
Comment:  Developers should contribute to open space preservation. 
 
Response:  The draft Open Space Incentive Zoning provided in DGEIS Appendix G provides 
opportunities for developers to transfer the development rights of a designated open space parcel 
to the project parcel or to contribute to the Town’s open space fund.  The developer is also 
contributing to the open space of the community by providing a minimum of 50 percent open 
space per project, 25% of which must be developable land.   
 
Comment:  What are the permitted uses within dedicated open space?  Can it be clearcut?  
Responsible hardwood harvesting should be permitted and should be considered an agricultural 
use. 
 
Response:  The allowable uses for permanently protected open space are identified in the draft 
Conservation Residential (CR) zoning contained in DGEIS Appendix G.  Timber harvesting is 
permitting but not clear cutting. 
 
Comment:  Open space properties should be ranked for acquisition. 
 
Response:  The Town’s Open Space Plan (reiterated in DGEIS Section III.E, p. III-57) sets 
priorities for those parcels that should be considered first for permanent conservation easements. 
 They include those parcels currently under the Town’s term easement program.  This is further 
refined by important farmland characteristics such as the presence of prime and statewide 
important soils, scenic and historic significance, and important environmental/ecological 
features, to name some.  A land conservation goal of 300 to 600 acres in the next 2-5 years is 
also proposed in the Open Space Plan.  
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Comment:  A primary consideration for open space management should be aquifer recharge.  
CARA should be further explored to define application. 
 
Response:  Aquifer recharge is an important concern for the Town.  Recharge areas within the 
study area occur primarily in the southern portion, associated with the Mohawk River.  The 
remaining portion of the study area is composed primarily of silts and clays, which are less 
conducive to recharge.  The reduction in density and new design opportunities proposed in the 
DGEIS will also have a beneficial impact on groundwater.   
 
Comment:  A secondary focus of the open space should be on public passive recreational uses.    
 
Response:  Open space uses are identified in DGEIS Appendix G, page 3 of the Conservation 
Residential Zoning.  Public passive recreational uses are identified.   
 
Comment:  The minimum 50% open space provision for conservation subdivisions should be 
comprised solely of developable land.  The current draft zoning allows for constrained lands to 
be included and a minimum of 25% developable land. 
 
Response:  The intent of the open space provisions are to address rural character issues as well 
as other important environmental issues such as habitat, topography, aquifer recharge, stream 
protection, cultural resource protection, etc.  The extent of development in the study area is 
driven by density.  Lands with greater constraints may have more than 50% open space.  
Additionally, the greater flexibility in design, provided by the proposed zoning, would permit 
clusters that do not necessarily require the majority of developable land.  Overall, the 25% 
developable land provision appears to be fair, especially given the decrease in density.  However, 
the effectiveness of the open space requirements needs to be monitored as projects are 
constructed under the new zoning.  If the intent of the plan is being compromised then it may be 
necessary to adjust the open space requirements accordingly. 
 
 

F. Water Service 
 
Comment:  Water extensions into the study area should not be prohibited.  Water service is 
important. 
& 
The mitigation costs show a public share for the potential water extensions.  Existing ratepayers 
should not have to pay for water extensions. 
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& 
The provision of water to the study area will affect the advancement of development.  If water is 
extended it should be done so in a manner consistent with the goals of the Land Conservation 
Plan and preservation of the “core greenbelt.” 
 
Response:  Water extensions into the study area will not be prohibited and may be extended 
either by developers as part of future development projects or by the Town as a town-wide 
improvement.  The provision of municipal water to all residents of the Town, thereby improving 
domestic supply and fire protection, is a desirable goal for the Town.  It is the intent of the Town 
to extend the availability of municipal water to more residents than currently exists. The purpose 
of providing water is not to promote growth but rather to provide all residents with a safe and 
reliable water supply.  Options for partial and full transmission of water to the study area are 
provided in DGEIS Section III.L, beginning on page III-106.  The primary issue of concern is 
cost.   
 
The mitigation cost approach to addressing water system improvements must include a public 
share if a portion of the system will service existing development.  It becomes a simple 
percentage between existing development and full build-out under the proposed zoning.  If one of 
the two options presented in the DGEIS is acted on for the study area, it is possible the public 
share could be addressed as a hook-up fee for all existing development within the new district(s). 
 Therefore, those outside the new district(s) (outside the study area) would not pay for these 
improvements. 
 
Although the provision of municipal water may affect the rate of development, one of the 
primary goals of the new land use plan is to put zoning in place that will allow the Town to 
develop in accordance with its Comprehensive Plan and protect open space and the study area’s 
rural character, regardless of whether or not municipal infrastructure is available.  This has been 
achieved in the DGEIS. 
 
 

G. Transportation 
 
Comment:  There may be a change in commuting patterns if the Luther Forest Technology 
Center is developed.  This may affect the study area. 
 
Response:  LFTC may have a profound effect on the entire region if developed as proposed.  
This issue was considered and is discussed on page 80-81 of DGEIS Section III.H.  Regional 
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work related travel patterns for the LFTC scenario apparently have not been studied or at least 
the results have not been released by the Capital District Transportation Committee (CDTC) to 
date.  The CDTC regional model continues to show a majority of trips to Albany County from 
Clifton Park. 
 
Comment:  Potential new collector roads designed to relieve traffic from heavily traveled major 
routes in the study area may also serve to fragment the “core greenbelt” and create unintended 
“development centers.” 
 
Response:  The potential new linkages identified in the DGEIS were intended as concepts to 
begin discussion on the issue.  They are not intended as proposed capital improvements and have 
not been sufficiently studied to understand the environmental and social-cultural impacts that 
they may cause.  As a result, the Town Board is not supporting these linkages in any manner at 
this time.  The need for future new collector roads should be explored as growth occurs within 
the study area.  This need would have to be weighed against the impacts to determine public 
benefits and costs.  The potential for unintended development centers is an important 
consideration that should be carefully considered should any of these concepts be carried forward 
in the future. 
 
 

H. Noise 
 
Comment:  Confirm that the Federal Aviation Administration recommendations regarding noise 
compatibility and land use have been considered in the DGEIS. 
 
Response:  The Town created an Airport Overlay district in response to the FAA noise study 
recommendations.  The purpose of the overlay is to require that prospective residents of new 
development projects are properly notified that they can expect higher than normal noise levels 
for a rural or suburban residential area due to airport operations.   
 

I. Recreation 
 
Comment:  Revise Figure III-11 to eliminate trails in the southerly portion of the Vischer Ferry 
Nature Preserve that run through Canal lands.  These lands are critical to the operation and 
maintenance of the Canal system.  Existing Real Estate Permits do not include this land for 
public use and the Canal Corporation does not intend to all future trails in this area. 
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Response:  The Town is aware of these lands and understands their importance to the Canal 
Corporation.  The trail system is a conceptual representation of the trails within the Preserve.  
Actual trails available for public use are shown on trail mapping available in Town Hall and at 
the Preserve.  No trails are proposed on Canal Corporation lands for which an agreement or 
permit is not in place. 
 
Comment:  There should be a recreational component to the plan; possibly a park in the Rexford 
area. 
 
Response:  The DGEIS discusses recreational resources in Section III.F (p. III-60).  The Land 
Conservation Plan (DGEIS Figure II-5) identifies a potential park north of the existing Rexford 
Hamlet within a proposed Mixed Use Hamlet. 
 
 

J. Fiscal 
 
Comment:  Does the fiscal impact model evaluate the use of Purchase of Development Rights? 
 
Response:  The fiscal model scenarios looks at the permanent protection of 1,700 acres of open 
space whereby the Town would purchase 1,400 acres through a purchase of development rights 
(PDR) program and another 300 acres purchased fee simple.  This is explained in DGEIS Section 
III.N (p. III-123).    
 
Comment:  Table III-N-1 appears wrong.  There is a $5 increase under CR zoning with 
easements vs. a $4.50 increase for current zoning.  There should be no net increase unless 
municipal services are increased. 
 
Response:  Scenario 3: New Zoning & Conservation takes into consideration the cost of 
permanently protecting 1,700 acres of land through permanent easements; a cost of 
approximately $15 million or $1.2 million per year for 20 years. 
 
Comment:  Funding for open space should be borne by the developers of property and perhaps a 
small percent real estate transfer tax. 
 
Response:  The proposed incentive zoning could result in developers purchasing development 
rights or paying into an open space fund in exchange for site density increases (not overall study 
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area density).  Developers will pay for open space directly through the proposed zoning (3-acre 
average density) and the provision of a minimum of 50 percent open space (25 percent of which 
must be developable land).  Some funding may come from grants.  The Town will need to 
monitor the effectiveness of the incentive zoning.  If development occurs at a pace that is 
impacting important open spaces and farmlands, then the community will have to determine 
whether or not it is willing to pay for the amenity of open space. 
 
Comment:  Did the fiscal model utilize new home prices for average size lots in determining 
property values?  This will impact sensitivity analysis for the different build-out scenarios. 
 
Response:  The model input for home prices was developed in consultation with the town 
assessor and took into account new home prices.  Different values were used for different zoning 
districts.  New homes were estimated at an average of $370,000 in the R2 and R3 zoning districts 
and an average of $220,000 for the R1 zoning district. This information is presented on page III-
121 of DGEIS Section III.N. 
 
Comment:  Can sensitivity analysis be performed considering different growth scenarios in other 
communities?  What would the impact of LFTC have on the Town? 
 
Response:  The fiscal model was constructed for the Town of Clifton Park only.  Within the 
Town, different scenarios can be evaluated (3 were considered for this GEIS).  Crossing borders 
would require considerable additional base information. The implications of LFTC were not 
considered in the fiscal model.  It is highly speculative at this point but by implementing the 
growth measures proposed in the Land Conservation Plan and associated zoning, the Town 
places itself in a good position to handle potential impacts such as increased growth rates and 
development pressure. 
 
Comment:  The financial goal should be not to increase per-capita taxes in the Town.  The 12% 
increase for build-out is too high but likely understated due to the anticipated school aid 
redistribution to NYC. 
 
Response:  The build-out provided many eye-opening conclusions, fiscal impact being one.  The 
response was that the Land Conservation Plan does provide some mitigation for the tax impact 
while also addressing density and design to prevent the loss of rural character. 
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DRAFT: November 11, 2004 
Revised:  March 11, 2005 
HAMLET MIXED USE (HM) DISTRICT 
 
Outline: 
1. Purpose 
2. Permitted Uses 
3. Space and Bulk Standards 
4. Mixed-Use Buildings 
5. Density Bonuses (Amenity Zoning) 
6. Site Plan Review (procedure) 
 
1. Purpose 
 
The purpose of the Hamlet Mixed-Use (HM) District in Western Clifton Park is to 
provide primarily for focused business development to serve adjacent residential hamlets 
and neighborhood areas and to allow for a creative mix of commercial and 
complementary residential uses.  However, the district may remain primarily commercial 
uses, such as a mix of offices and retail uses.  The allowance for residential uses is 
intended to foster the creation of places within town where one could walk from home to 
work to neighborhood businesses.  In addition, the HM district is intended to allow for 
development that generates a low-traffic impact.  Finally, the site layout and related 
designs for development within the HM District should be in a manner that respects and 
enhances the traditional hamlet context of the proposed project within the specific HM 
district location.   
 
In general, development should:  

- Enhance existing, unique, traditional hamlet settlement patterns within Western 
Clifton Park 

- Restore, conserve and enhance the “sense of place” of the hamlet of Rexford 
through complementary, compact, new development, infill development and 
redevelopment layout and design 

- Support a primarily business and residential setting within the HM District that 
connects and transitions to nearby Hamlet Residential District to the south and the 
rest of the hamlet of Rexford 

- Foster pedestrian-friendly, walkable environments 
- Utilize area master planning, and site plan layouts and architectural styles 

consistent with the form of traditional hamlet of Rexford   
- Support connections within the hamlet of Rexford and vicinity both within the 

hamlet and outside of the hamlet,  
- Create access and connections such as to the Mohawk River waterfront and to the 

Mohawk Towpath Scenic Byway, and other existing and proposed town-wide and 
regional pathways and trails 

 
This section is further intended to support the protection of town-identified open space 
within Western Clifton Park with the provision of potential density incentives and 
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transfer of development from town-identified open space areas to the HR zone as is 
applicable.   
 
 
 
2. Permitted Uses 
 

Business Uses   
General business offices  P 
Medical and dental offices and clinics, excluding overnight occupancy by patients.  P 
Attorneys' offices P 
Offices for licensed professionals, for example, architects, accountants, engineers, 
psychologists, optometrists and chiropractors.  P 
Insurance offices of independent or general agents, including regional or district 
offices of individual companies.  P 
Mortuaries or funeral homes.  P 
Center for the day care of children.  P 
Real estate offices P 
Banking institutions P 
Financial services, e.g., investment counseling and tax services P 
Animal hospital/veterinary offices, with the exclusion of outdoor runs and 
commercial kennels.  P 
Mixed-use buildings, with combination of commercial uses on ground floor with 
residential units on upper floors * P 
Home occupation P 
Day-care home P 
Bed-and-breakfast facilities S 
Facilities for the sale and/or consumption of farm- and country-related edible and 
nonedible products at farm markets. Such facilities shall be consistent with the 
customary activities and operations normally associated with a farm S 
Animal-care facilities, provided that any structure or area used for such purposes, 
including pens or exercise runs, shall be at least 100 feet distant from any residential 
district  P 
Bank or savings-and-loan association  P 
Boardinghouse P 
Bowling alley  P 
Convenience food store  P 
Day-care center  P 
Dry-cleaning establishment, where not more than five persons are employed and 
where no flammable cleaning fluids are used  P 
Personal service establishments  P 
Restaurant; or barroom, provided that no portion of the portion of a building 
occupied by such uses shall be located within 300 feet of the boundary line of any 
residential district  P 
Commercial recreation facility, subject to the provisions of § 208-94 S 
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Municipal Uses   
Private schools, excluding business, dancing, trade or any other commercially 
oriented school P 
Nonprofit institutions for charitable, religious, cultural or community purposes.  P 
Emergency ambulance facilities if and only as long as these facilities are under 
contract to the Town of Clifton Park to provide general health services to the Town P 
Public utility structures. P 
Radio installations, amateur (HAMS). See § 208-95A P 
Electrical substation, gas district governor station, telephone exchange or other public 
utility building, structure or use, except a business office, storage yard, or repair shop, 
and subject to the provisions of § 208-79E(2). S 
Federal, state, county or Town municipal building  P 
All other telecommunication towers as in § 208-95B. [Added 12-9-1996 by L.L. No. 11-
1996]      P 
Cemeteries S 
Church or other place of worship P 
Section 208-96, Temporary uses and structures. S 
Public library S 
  
Residential Uses   
One-family dwellings P 
two-family dwellings P 
Community residences P 
Dwelling, two-family and/or semidetached P 
Accessory Structures: buildings accessory to the above which are an integral part of 
any of the above uses and are not in conflict with the purposes of this article as set 
forth above, which determination shall be made by the Planning Board P 

 
P=permitted 
S=pursuant to § 208-79 et seq (Special Permits) 
*see "mixed-uses” (section 4 below) 
 
 
3. Space and Bulk Standards 
 
A. One-family detached dwellings – Limited to no more than 25% of a parcel’s total 
potential density 

Base density: 1 unit per acre 
Minimum lot size: 6,000 square feet 
Minimum lot width: 50’  
Minimum lot frontage: 50’ 
Front yard: 5’ 
Rear yard: 25’  
Side yard: 5’ (20’ adjacent to commercial units) 
Maximum building height: 35’ 
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B. Commercial uses and two-family, semi-detached, and multi-family dwellings – 
Limited to no more than 25% of the parcel’s total potential density. 
 

Base Density:  
Office uses: 4,000 gross square feet (gsf) per acre 
Retail uses: 2,000 gsf per acre 
Two-family, semi-detached and multi-family dwellings: 3,000 gsf per acre 

 
For example, a project that includes 4,000 gsf of office space, 2,000 gsf of retail 
space, and 3,000 square feet of multi-family space would require three (3) acres of 
unconstrained land.   
 
Minimum lot size: 12,000 square feet 
Minimum lot width: 80’  
Minimum lot frontage: 50’ 
Front yard: 10’ 
Rear yard: 30’  
Side yard: 0’ (20’ adjacent to residential uses)  
Maximum building size – office:  40,000 gsf (20,000 gsf footprint) 
Maximum building size - retail:  20,000 gsf 
Maximum building size – mixed:  40,000 gsf (20,000 gsf footprint)  
Maximum building height: 40’ 
Minimum greenspace: 25% 

 
4. Mixed-Use Buildings (residential uses may be allowed above commercial uses)  
 
Buildings in the HM District may include residential units as subordinate use to primary 
ground floor commercial use subject to the following provisions:  

i. Residential units shall not be permitted over an auto service station, or 
establishments storing or retailing flammable or fume producing goods.  

ii. The habitable area of each residential unit shall be at least five hundred (500) 
square feet.  

iii. Each residential unit shall be a separate dwelling unit with provisions for 
complete living including sanitary and sleeping facilities for year-round use by 
one (1) family. 

iv. Residential units shall not be located on the first floor of the building and each 
apartment shall contain all services for safe and convenient habitation meeting the 
New York State Fire, Building, Health and Environmental Codes.  

v. Residential units shall have access to the outside of the building which must be 
distinct from the access to uses on the first floor.  

vi. Each residential unit shall meet all applicable Town of Clifton Park off-street 
parking requirements. 
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5. Density Bonus (through Open Space Incentive Zoning provisions)  
 
 A. Residential Bonus 

 
Applicants may propose and seek Town approval for an increase in the density of 
residential units within the Hamlet Mixed-Use (HM) zoning district per 
§(number) Open Space Incentive Zoning upon securing the required applicable 
development rights to town-identified open space parcels within Western Clifton 
Park.    

 
B. Office and Retail Bonus 
 

Applicants may propose and seek Town approval for an increase in the density of 
gross square footage of commercial units within the Hamlet Mixed-Use (HM) 
zoning district per §(number) Open Space Incentive Zoning upon securing the 
required applicable development rights to town-identified open space parcels 
within Western Clifton Park.    

 
6. Site Plan Review 
 
All building and zoning permit applications in the HM District shall be subject to site 
plan approval.  Applications will be considered by the Planning Board in accordance with 
Article XVI Site Plan Review and Approval and the Western Clifton Park Design 
Guidelines. 
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Draft:  November 11, 2004 
Revised:  March 11, 2005 

Open Space Incentive Zoning  
 
Purpose and objectives 
A. It is the purpose of this article to empower the Town Board to grant incentives to the 

private sector engaged in the land development process to advance the town's specific 
policies in accordance with the Town’s GEIS for the Western Lands of Clifton Park, the 
2003 Comprehensive Plan Update, the 2003 Open Space Plan, and in coordination with 
other community planning mechanisms or land use techniques. 

 
B. This authority may be used by the Town Board to assist the following objectives from the 

town's GEIS for the western lands, Comprehensive Plan, and Open Space Plan:  
 

(1) To protect wildlife nature preserves, watersheds and water quality, highly valued 
ecological resources and environmentally sensitive areas.  

(2) To protect active farm operations.  
(3) To ensure that all development occurs in an ecologically sound manner.  
(4) To preserve important open spaces, develop a comprehensive trails and pathway 

system; preserve scenic roads, cultural resources, and historic and archaeological 
resources.  

(5) To protect wetlands and stream corridors for their benefits to wildlife habitat, flood 
and stormwater control, groundwater protection, erosion control, and recreation.  

(6) To preserve open space for ecological, aesthetic, and recreational purposes.  
(7) To preserve and enhance the existing diverse residential, rural, and historic character 

of Clifton Park and to provide for a diversity of housing.  
(8) To allow for an increase in density on a given site providing the overall density of the 

Western Lands of Clifton Park is balanced.   
(9) To establish permanent easements on town-identified open space parcels to prevent 

further development.  
(10) To allow for an increase density of both commercial and residential development 

within the HM zone to create a more viable, walkable hamlet community. 
 
Authority 
In accordance with § 261-b of the Town Law of the State of New York, the Town Board is 
empowered to provide for a system of zoning incentives as the Town Board deems necessary 
and appropriate, consistent with the purposes and conditions set forth herein. 
 
Applicability 
This chapter applies only to Western Clifton Park zoning districts:  Conservation Residential CR, 
Hamlet Residential HR, and Hamlet Mixed Use HM districts in the Town of Clifton Park, as shown 
on the Town of Clifton Park Zoning Map.  
 
Permitted incentives 
 
The Town Board may grant the following specific incentives within the procedures set forth in this 
Section: 
 
Incentive A. Single-family residential incentives: increases in single-family dwelling unit 

density beyond the base density within the HM, HM, or CR districts. 
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Incentive B. Commercial, two-family, semi-detached, and multi-family residential incentives: 
Increases in commercial uses and two-family dwelling, semi-detached dwelling, 
and multi-family dwelling unit density only in the HM district.  

 
Community benefits or amenities. 
 
A. The following community benefits or amenities may, at the discretion of the Town Board, 

be accepted in exchange for an incentive as provided in “Permitted Incentives” above.  
These community benefits or amenities may be either on or off the site of the subject 
application and may involve one or more parcels of land.  Community benefits or 
amenities may only be located within the CR district.  

 
(1) Permanent conservation easements: agricultural conservation, open space, 

scenic, ecological, historic or other types of permanent conservation easements 
would be acceptable, on town-identified open space parcels within Western Clifton 
Park.  Proof of perpetuity (signed purchase contract or easement title) is required in 
writing to the Town of Clifton Park Town Board prior to approval of an open space 
incentive zoning proposal. 

 
(2) Permanent protection of land in fee simple for conservation and other community 

benefit purposes on town-identified open space parcels within Western Clifton Park. 
Proof of perpetuity (executed purchase contract or transfer of ownership of title) is 
required in writing to the Town of Clifton Park Town Board prior to approval of an 
open space incentive zoning proposal. 

 
(3) Cash in accordance with the Special Conditions below, paid to the Town of 

Clifton Park’s dedicated open space fund account for utilization by the town 
exclusively for the permanent protection of open space and farmland in Clifton 
Park.  Proposed cash must be placed in an escrow account to be held by the town 
and documented in writing to the Town of Clifton Park Town Board prior to approval 
of an open space incentive zoning proposal.    

 
(4) Any combination of the above-listed community benefits or amenities. 
 

B. These amenities will be in addition to any other mandated requirements pursuant to other 
provisions of the Town of Clifton Park Code and any other applicable law or regulation. 

 
Special conditions. 
 
A. All proposed amenities to be provided by the applicant must show a demonstrable benefit 

to the benefit area.     
 
B. Where Incentive A (increase in single-family residential density) is sought, the Town 

Board shall only receive amenities per the following conditions:  
 

(1) The incentive granted will be in a one-to-one proportion to the development potential 
of the unconstrained land, as described in the table below and determined by the 
Town Board at the time of application. 

 
 Table: Determination of amenity required for single-family dwelling unit incentive 

 Density increase Amenity required 
Single-family residential 1 unit 3 acres unconstrained land 

OR   
Single-family residential 1 unit $30,000 
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(2) Residential unit density increases will be granted in increments according to the table 
above, of double the original base density, or in other words, not to exceed a 100% 
increase of the original base density for the incentive site.   

 
C. Where Incentive B (increase in commercial, two-family, semi-detached, and/or multi-

family residential density) is sought, the Town Board may only receive amenities per the 
following conditions:  

 
(1) The incentive granted will be in proportion to the development potential of the 

conservation site provided in terms of unconstrained land, as outlined in the table 
below and determined by the Town Board at the time of application 

 
 Table: Determination of amenity land required for commercial, two-family, semi-

detached, and multi-family dwelling incentives 
 Density increase Amenity required 
Office 1,000 gsf  1 acre unconstrained land  

OR 
$20,000 ($20/gsf) 

Retail 1,000 gsf 1.5 acres unconstrained land 
OR 

$30,000 ($30/gsf) 
Two-family, semi-detached, 
and multi-family apartments 
over commercial or retail 
ground floor space 

One equivalent 
dwelling unit 

2 acres unconstrained land 
OR 

$20,000 

 
 For example, a project that is seeking a density increase of 2,000 sf of 

office, 2,000 sf of retail space, and 2 residential units beyond the base 
density would be required to provide 9 acres of unconstrained land as a 
conservation site.  Alternatively, $140,000 could be paid to the Town’s 
Open Space Fund. 

  
(2) Commercial and two-family, semi-detached, and multi-family residential density 

increases will be granted in increments equal to the development potential of the 
amenity land provided per the above table, of double the original base density, or not 
to exceed a 100% increase of the original base density for the incentive site. 

 
Criteria and procedure for approval. 
 
A. Optional pre-application review. It is recommended that the applicant meet informally with 

town planning staff prior to completion of an application for purposes of gathering 
information for the proposed amenity/incentive exchange. The applicant is advised to 
review the GEIS, the Comprehensive Plan, the Open Space Plan, and any other 
materials the town may have on file regarding the open space incentive zoning program. 

 
B. Applications requesting incentives in exchange for providing community benefits will be 

submitted to the Town Board in accordance with adopted procedures for requests to 
amend this chapter. The application will include the following information: 
 
(1) The requested incentive. 
 
(2) The proposed amenity.   

i. The location of the proposed conservation site must be demonstrated.  
The proposed conservation site should be one of the priority open space 
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lands identified in the Land Conservation Plan in the Western Clifton 
Park GEIS and the Town of Clifton Park Open Space Plan.  

ii. The site’s constrained land and unconstrained land must be mapped, 
and submitted as part of the application.   The proposed unconstrained 
land area that is the basis for the requested incentive must be 
specifically identified and highlighted on the map.  

iii. The base density calculation must be provided that is the basis for the 
proposed exchange for incentives.   

iii. The proposed conservation site proposed for permanent protection must 
include this unconstrained land area and may include constrained land.  
Any proposed subdivision of land related to the efforts to obtain control of 
land for the incentive zoning proposal, must be approved by the Town as 
applicable.  

 
(3) The estimated cash value of the proposed amenity.  
 
(4) A narrative which demonstrates the following: 

(a) The benefits to the community, including the benefit area, from the proposed 
amenity  

(b) Consistency with the goals and objectives of the town's Comprehensive Plan, 
Open Space Plan, and western lands of Clifton Park GEIS 

(c) The relative importance and need for the amenity. 
(d) That there is adequate sewer, water, transportation, waste disposal and fire-

protection facilities in the zoning district in which the proposal is located to handle 
the additional demands the incentive may place on these facilities beyond the 
demand that would be placed on them if the district were developed to its fullest 
potential. 

(e) That all conditions and other applicable requirements of the law are met. 
 
(5) Any other information or support materials as needed or requested by the Town 

Board. 
 
C. Review by Town Board. Within 45 days of submission of an application, pursuant to 

Subsection B herein, the Town Board will prepare a brief response to the proposal, 
outlining in writing the Town Board's determination on whether the proposal is worthy of 
further consideration and the basis for that determination. The Town Board may engage 
a consultant to assist in review of the application, the cost of which will be borne by the 
applicant. Suggested modifications to the proposal may also be provided by the Town 
Board to the applicant. At this point, the Town Board reserves the right to deny the 
project.  However, with a supporting determination, the proposed application will be 
transferred to the Planning Board for review. 

 
D. Advisory referral to Planning Board. 

 
(1) The application will be submitted to the Planning Board for its nonbinding advisory 

opinion to the Town Board. The review at this stage is intended to obtain the input of 
the Planning Board for the subject land use decision. It is not intended to serve as a 
site or subdivision review, which would only occur after a decision by the Town Board 
on the incentive zoning request. 

 
(2) The Planning Board will schedule a public workshop on the application, which may 

be conducted as part of its regularly scheduled meeting. The intent of the workshop 
is to share information between the applicant, the Planning Board and interested 
members of the public. The workshop will not supplant the formal hearing which will 
be conducted by the Town Board later in the review process. 

 



 Page 5 of 6

(3) Within 45 days of receipt of the application from the Town Board, the Planning Board 
will prepare an advisory report to the applicant and the Town Board. The Planning 
Board's report will describe the beneficial aspects of the proposal and make 
recommendations for the amelioration of any adverse aspects of the proposal. The 
Planning Board's report and the application will then be transferred back to the Town 
Board for its final decision on the application.  The Planning Board reserves the right 
to deny the project, and describe why in its findings back to the Town Board. 

 
E. Compliance with SEQRA. 

 
(1) Every decision by the Town Board concerning an application for use of incentive 

zoning on a particular project will fully comply with the provisions of SEQRA. 
 
(2) The applicant will submit a Long Form Environmental Assessment, Part 1, to the 

Town Board after the referral by the Planning Board. 
 
(3) The Town Board will establish itself as SEQRA lead agency for all applications 

submitted pursuant to this article. 
 

F. Public hearing by Town Board. Prior to its final decision and in conjunction with its 
SEQRA review, the Town Board will conduct a public hearing in accordance with the 
standard procedures for adoption of an amendment to the zoning ordinance or local law. 
At least five days' notice (14 days if a draft environmental impact statement or 
supplemental environmental impact statement was required) of the time and place of the 
hearing will be published in the official newspaper of the town. 

 
G. Findings and final decision. 

 
(1) Following the public hearing and completion of the SEQRA process, the Town Board 

will approve, approve with modifications or conditions or deny the proposed incentive 
zoning application. A written statement of the findings will be prepared by the Town 
Board documenting the basis of its decision. The findings will include, but not be 
limited to, the following: 
 
(a) SEQRA. That all requirements of SEQRA have been met, including the required 

findings under that law. 
 
(b) Development capacity. That the proposed project, including the incentive, can be 

adequately supported by the public facilities available or provided as a result of 
the project, including but not limited to sewer, water, transportation, waste 
disposal and fire protection, without reducing the availability of such facilities for 
projects permitted as of right under the Town of Clifton Park Code. 

 
(c) Public benefit. That the public benefit realized by the amenity provided by the 

applicant is commensurate with the incentive granted by the Town Board and 
that there is specifically a demonstrable benefit to the incentive area.  

 
(d) Project quality. That the project is in harmony with the purpose and intent of this 

article and with the stated objectives and will promote the purposes herein, that 
the project is sufficiently advantageous to render it appropriate for grant of an 
incentive and that the project will add to the long-term assets of the Town of 
Clifton Park. 

 
(e) Comprehensive Plan. That the use of incentive zoning for the particular project is 

consistent with the GEIS, Comprehensive Plan, and Open Space Plan 
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(2) The Town Board may impose conditions on a project to ensure that the above 
findings are ensured through the subsequent plan review and construction phases of 
the project. 

 
H. Plan review. Following the receipt of a favorable decision by the Town Board, an 

application for approval may be submitted pursuant to the applicable provisions of the 
Town of Clifton Park Code. 
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