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STATE OF NEW YORK
COUNTY OF SARATOGA

TOWN OF CLIFTON PARK

BID NOTICE FOR FOREST DRIVE CULVERT REPLACEMENT

3.23 1 1646.010

The Clifton Park Highway Department are seeking sealed bids for the furnishing of all
labor and material necessary for the Forest Drive Culvert Replacement project will be received
by the Town of Clifton Park at the Clifton Park Town Hall, 1 Town Hall Plaza, Clifton Park, NY
12065 at 3:00 pm local time on Friday, April 7, 2023 at which time and place they will be
publicly opened and read aloud.

Bids will be received for the following Contract:

Contract 1 – Forest Drive Culvert Replacement – This contract includes the trenchless
installation of a new pipe culvert on Forest Drive.  The owner for this contract is the
Town of Clifton Park.

Construction will include but is not limited to work zone traffic control, mobilization,
filling of existing culverts with flowable fill, trenchless installation of new pipe culvert
and temporary waterway diversion.

The Town’s Engineer for Forest Drive Culvert Replacement project is Barton &
Loguidice, DPC.  All correspondence related to the bid should be submitted in writing to the
Engineer:

Barton & Loguidice, DPC
10 Airline Drive, Suite 200

Albany, NY 12205
Attn: Joseph J. Fremante, P.E.

e-mail: jfremante@bartonandloguidice.com

Contract Documents, including Advertisement For Bids, Information For Bidders, Labor
and Employment, Additional Instructions, Bid Documents, Agreement, General Conditions,
General Requirements, Specifications, Contract Drawings and any Addenda can be found on the
Town's website at https://cliftonpark.org/departments/town-clerk-s-office/town-clerk-bulletin-
board.html Or picked up at the Town Clerk’s Office, #1 Town Hall Plaza, Clifton Park, NY
12065 Or by emailing the Town Clerk Teresa Brobston: tbrobston@cliftonpark.org Subject:
Forest Drive Culvert Replacement Bid.

Each bid must be accompanied by security in an amount not less than five percent (5%)
of the amount of the bid in the form and subject to the conditions provided in the Information for
Bidders.  No Bidder may withdraw his bid within forty-five (45) days after the actual date of
opening thereof.



STATE OF NEW YORK
COUNTY OF SARATOGA

TOWN OF CLIFTON PARK

BID NOTICE FOR FOREST DRIVE CULVERT REPLACEMENT

3.23 2 1646.010

Each bid must be submitted within a sealed opaque envelope. The name of the bidder and
“Town of Clifton Park Forest Drive Culvert Replacement Project” shall be clearly marked on
such envelope. If a bid is sent by mail or other delivery system, both the outside packaging and
sealed envelope containing the bid within shall be clearly marked “Town of Clifton Park Forest
Drive Culvert Replacement Project”.

Each bid or proposal must contain a non-collusion affidavit executed by the bidder or his
authorized representative. Separate Performance and Payment Bonds, each equal to 100% of the
contract sum, will be required of the successful bidder.

This is an exempt public works capital improvement project and Bidders shall not include
in their bid, sales and compensating use taxes on the cost of materials which are to be
incorporated into the work and which are to be separately sold by the Contractor to the Town of
Clifton Park or Clifton Park Water Authority prior to incorporation into the work of the Contract.

The attention of Bidders is particularly called to the requirements of prevailing wage
rates to be paid under the Contract.

The Town and its representatives will not offer or supply anyone the list of people that
have obtained a copy of these bid specifications.

The right is reserved to waive any informalities in the Bid and to reject any or all Bids.

Teresa Brobston
Clifton Park Town Clerk



INFORMATION FOR BIDDERS
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1. LOCATION OF THE WORK

The work is located on Forest Drive approximately 250 ft. north of the intersection of N
Hill Road and Forest Drive and approximately 600 ft south the intersection of Maple
Ridge and Forest Drive in the Town of Clifton Park, Saratoga County, New York.

2. DESCRIPTION OF THE WORK

The items of work include, but are not necessarily limited to the following:

Contract 1 – Forest Drive Culvert Replacement – This contract includes the trenchless
installation of a new pipe culvert on Forest Drive.  Construction will include but not
limited to work zone traffic control, mobilization, filling of existing culverts with
flowable fill, trenchless installation of new pipe culvert and temporary waterway
diversion.

3. COMMENCEMENT AND COMPLETION OF THE WORK

Upon execution of the Contract including delivery of the Performance Bond, Labor &
Materials Payment Bond and insurance policies and certificates by the Contractor to the Owners
and the approval thereof by the Owner's attorney, the Contractor will be notified to proceed with
the work.  Such notification will be in the form of a letter to proceed from the Engineer.

The Contractor shall give the Engineer at least five (5) days written notice of the date he
intends to start work at the site.

All work items in this Contract shall be completed within 60 calendar days following the
date the Contractor is notified to proceed with work unless extended by the Owner as provided
herein.

4. COLLATERAL WORK AND CONDITIONS OF WORK

Each Bidder shall inform himself fully of the conditions relating to the construction of the
project and the employment of labor thereon.  Failure to do so will not relieve a successful
Bidder, as Contractor, of his obligation to furnish all material and labor necessary to carry out the
provisions of his Contract.  Insofar as possible, the Contractor, in carrying out the work, shall
employ such methods or means as will not cause any interruption of or interference with the
work of any other Contractor.

Each Contractor will be required to coordinate his work with the work of other Contracts.
 Each Contractor will be required to adjust his schedule accordingly.
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5. RECEIPT & OPENING OF BIDS

The Town of Clifton Park and invites Bids on the accompanying forms.  Bids will be
received by the Owners until the time and at the place stated in the attached Advertisement For
Bids.  Bids must be sealed in envelopes addressed to Town of Clifton Park at the Clifton Park
Town Hall, 1 Town Hall Plaza, Clifton Park, NY 12065. The outside of the envelope shall bear
the name and address of the Bidder and shall be labeled to clearly show the Contract designation
for which the Bid is submitted as follows:

FOREST DRIVE CULVERT REPLACEMENT
TOWN OF CLIFTON PARK

SARATOGA COUNTY, NEW YORK

6. INFORMALITIES, WAIVERS AND WITHDRAWALS

The Owners may consider informal any Bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities in or reject any or all Bids.  Bids
which do not contain a price for every numbered item contained in the Bid form will not be
accepted.

Any Bid may be withdrawn prior to the scheduled deadline for receipt of Bids or
authorized postponement thereof, but no Bid may be withdrawn within forty-five (45) days after
the actual date of the opening thereof.  Any Bid received after the time and date specified will
not be considered and will be returned unopened.

7. BID PREPARATION

Unless otherwise noted thereon, all blanks on the Bid forms must be appropriately filled
in with ink and with both words and figures, and the Bid must be properly executed.  All Bid
forms must be completed and submitted with the bid.

Any Bidder may modify his Bid by telegraphic or facsimile communication at any time
prior to the scheduled closing time for receipt of Bids, provided such telegraphic or facsimile
communication is received by the Owners prior to the closing time, and, provided further, the
Owners are satisfied that a written confirmation of the telegraphic or facsimile modification over
the signature of the Bidder was mailed prior to the closing time.  The telegraphic or facsimile
communication should not reveal the Bid price but should provide the addition or subtraction or
other modification so that the final prices or terms will not be known by the Owners until the
sealed Bid is opened.  If written confirmation is not received within three days from the closing
time, no consideration will be given to the telegraphic or facsimile modification.
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8. ADDENDA AND INTERPRETATIONS

No verbal interpretation of the intent of any of the Contract Documents will be made before
receipt of Bids.  Requests for interpretations prior to receipt of Bids must be presented in writing
to the Engineer, Barton & Loguidice, D.P.C., 10 Airline Drive, Suite 200, Albany, New York
12205, Attn: Joseph Fremante or e-mail: jfremante@bartonandloguidice.com and to be given
consideration must be received by the Engineer at least seven (7) Calendar Days prior to the date
set for the opening of Bids.

Any interpretation, and any additional information or instruction will, if issued, be in the
form of a written Addendum or Addenda sent by e-mail to all holders of Contract Documents at
the addresses furnished at least five (5) Calendar days prior to the date of the opening of Bids.
Facsimile ("fax") communication may be issued in advance of any written Addendum or
Addenda without diminishing any part of this Section.  Failure of any Bidder to receive any such
Addendum or interpretation shall not relieve such Bidder from any obligation under this Bid as
submitted.  All Addenda so issued shall become a part of the Contract Documents.

9. QUALIFICATIONS OF BIDDERS

The Owners reserve the right to make such investigation as he may deem necessary or
advisable to determine any Bidder's ability to do the work, and the Bidder shall furnish to the
Owners on request all data and information pertinent thereto.  The Owners reserve the right to
reject any Bid if such investigation fails to satisfy the Owners that the Bidder is fully qualified to
do the work.

Conditional Bids will be considered informal and will be rejected.

Immediately following the Canvass of Bids the Low Bidder, if so requested, shall furnish
the Owners with a sworn and notarized financial statement, and a statement of his qualifications
and experience.

10. OBLIGATIONS OF BIDDERS

At the time of the opening of Bids, each Bidder will be presumed to have inspected the
Site, to have informed himself fully of the conditions relating to the work and labor required for
the work, and to have read and acquainted himself with all the Contract Documents.  Failure to
do so will not relieve the Bidder who is awarded the Contract of his obligation to complete the
work for the price or prices bid, or of any other obligation under the Contract.  The failure or
omission of any Bidder to receive or examine any Contract Documents shall in no way relieve
him from any obligation in respect to his Bid.
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11. BID SECURITY

Each Bid must be accompanied by cash in United States currency or a certified check of
the Bidder in an amount not less than five percent (5%) of the Bid.  A Bid Bond, fully executed
by the Bidder as principal, and having as surety thereon a surety company approved by the
Owners and authorized to do business in New York State, will be accepted in lieu of cash or
certified check.  Checks should be made payable to the Owner.

Such cash, checks or Bid Bonds will be returned to all except the three lowest Bidders
within three working days after the opening of Bids.  The remaining deposits will be returned to
the three lowest Bidders within three working days after execution of the Contract, or, if no
Contract is executed within 45 calendar days after opening of Bids, upon demand of the Bidder
at any time thereafter so long as he has not been notified of the acceptance of his Bid.

12. LIQUIDATED DAMAGES FOR FAILURE TO EXECUTE CONTRACT

Should the successful Bidder refuse or fail to execute the Contract and Bond within five
(5) working days after receipt of notice of the acceptance of his Bid, the security deposited with
his Bid shall be forfeited to the Owners as liquidated damages for such refusal or failure.

13. DISCREPANCY IN BIDS

In the event a discrepancy exists in any Bid between the prices written in words and the
prices written in figures, the prices written in words shall govern.  If a discrepancy exists in any
bid between unit prices and the extended totals therefore, the unit prices shall govern.  In either
of the above cases, the extended totals, and the total of all extensions, shall be corrected, if
necessary, and the Bid may not be considered informal.

14. LOWEST BIDDER

Bids will be compared on the basis of the totals for the Contract, corrected as necessary
in conformance with the Discrepancy in Bids (#13) in the Information For Bidders section, given
at the bottom of the schedule of quantities, prices and extensions.

15. AWARD OF CONTRACT

The bid includes one Contract for bidding.  The Contract will be awarded to that
responsible bidder whose total combined Bid for the Contract, after corrections and adjustments,
totals the least number of dollars. The Owners reserve the right to reject any and all Bids.

END OF SECTION
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00150.01 GENERAL

The Contractor and every Subcontractor on public works contracts shall comply with
Article 8 of the State Labor Law, as amended.

00150.02 POSTING MINIMUM WAGE RATES & KEEPING RECORDS

The Contractor and every Subcontractor on public works contracts shall post in a
prominent and accessible place on the Site a legible statement of all wage rates and supplements
as specified in the Contract to be paid or provided, all redeterminations of such schedules as the
case may be, for the various classes of mechanics, workmen and laborers employed on the work.
Other notices to be posted are the Workers’ Compensation Law Section 51 notice, the
Department of Labor notice that this project is a public work project on which each worker is
entitled to receive the prevailing rate of wages and supplements for the occupation at which he or
she is working, and all other notices required by law to be posted at the site.  The Contractor
shall maintain such notices in a legible manner, written in plain English in lettering no smaller
than two inches in height and two inches in width, weatherproof, and shall replace any notice or
schedule which is damaged, defaced, illegible or removed for any reason.

The Contractor and every Subcontractor shall keep original payrolls or verified transcripts
thereof showing the hours and days worked by each workman, mechanic or laborer, the
occupation at which he worked, the hourly wage rate paid and the supplements paid or provided,
on the Site, when the Contractor or Subcontractor maintains no regular place of business in New
York State and where the amount of the Contract is in excess of $25,000.  All other Contractors
and Subcontractors shall produce within five days on the Site and upon formal order of the
Commissioner of Labor or his designated representative such original payrolls or verified
transcripts thereof, as may be deemed necessary to adequately enforce the provisions of this
Section.

Notwithstanding the aforementioned requirements, every Contractor and Subcontractor
shall submit to the Owner within thirty days after issuance of its first payroll, and every thirty
days thereafter, a transcript of the original payroll record, as provided by Article 8 of the Labor
Law, subscribed and affirmed as true under penalties of perjury.  The original payrolls or
transcripts shall be preserved for three years from the completion of the work.
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00150.03 NON-DISCRIMINATION AND LABOR PRACTICES

In accordance with Section 220-e of Article 8 of the State Labor Law, the Contractor
agrees:

A. That in the hiring of employees for the work of this Contract or any Subcontract,
neither he nor any Subcontractor, nor any person acting on behalf of the Contractor,
or any Subcontractor, shall by reasons of race, creed, color, sex or national origin
discriminate against any citizen of the State of New York who is qualified and
available to perform the work to which his employment relates; and

B. That neither the Contractor, nor any Subcontractor, nor any person on his behalf
shall, in any manner, discriminate against or intimidate any employee hired for the
performance of work under this Contract on account of race, creed, color, sex,
disability or national origin; and

C. That there may be deducted from the amount payable to the Contractor by the
Owner, a penalty of Fifty Dollars for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the
provisions of this Contract; and

D. That this Contract may be cancelled or terminated by the Owner, and all monies due
or to become due hereunder may be forfeited, for a second or any subsequent
violation of the terms or conditions of this Section of the Contract; and

E. That the aforesaid provisions of this Section covering contracts for the manufacture,
sale or distribution of materials, equipment or supplies shall be limited to operations
performed within the territorial limits of the State of New York.

F. During the performance of this Contract, the Contractor agrees as follows:

i. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, sex, color, disability or national origin, and
will take affirmative action to insure that they are afforded equal employment
opportunities without discrimination because of race, creed, sex, color or
national origin.  Such action shall be taken with reference, but not be limited
to: recruitment, employment, job assignment, promotion, upgrading, demotion,
transfer, layoff or termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-the-job
training.
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00150.03 NON-DISCRIMINATION AND LABOR PRACTICES - Continued

ii. The Contractor will send to each labor union or representative of workers with
which he has or is bound by a collective bargaining or other agreement or
understanding, a notice to be provided by the State Division of Human Rights,
advising such labor union or representative of the Contractor's agreement under
subparagraphs (1) through (7) (hereinafter called "non-discrimination
clauses").  If the Contractor was directed to do so by the contracting agency as
part of the Bid or negotiation of this Contract, the Contractor shall request such
labor union or representative to furnish him with a written statement that such
labor union or representative either will affirmatively cooperate, within the
limits of its legal and contractual authority, in the implementation of the policy
and provisions of these non-discrimination clauses or that it consents and
agrees that recruitment, employment and the terms and conditions of
employment under this Contract shall be in accordance with the purposes and
provisions of these non-discrimination clauses.  If such labor union or
representative fails or refuses to comply with such a request that it furnish such
a statement, the Contractor shall promptly notify the State Division of Human
Rights of such failure or refusal.

iii. The Contractor will post and keep posted in conspicuous places, available to
employees and applicants for employment, notices to be provided  by the State
Division of Human Rights setting forth the substance of the provisions of
subparagraphs (1) and (2) and such provisions of the State's laws against
discrimination as the State Commissioner of Human Rights shall determine.

iv. The Contractor will state, in all solicitations, or advertisements for employees
placed by or on behalf of the Contractor, that all qualified applicants will be
afforded equal employment opportunities without discrimination because of
race, creed, sex, color, disability or national origin.

v. The Contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Commissioner of Human Rights under
these non-discrimination clauses and such sections of the Executive Law, and
will permit access to his books, records and accounts by the State
Commissioner of Human Rights, the Attorney General and the Commissioner
of Labor for purposes of investigation to ascertain compliance with these non-
discrimination clauses and such sections of the Executive Law and Civil Rights
Law.



LABOR AND EMPLOYMENT

2.23 00150-4 1646.010

00150.03 NON-DISCRIMINATION AND LABOR PRACTICES - Continued

vi. This Contract may be forthwith cancelled, terminated or suspended, in whole
or in part, by the contracting agency upon the basis of a finding made by the
State Commissioner of Human Rights that the Contractor has not complied
with these non-discrimination clauses, and the Contractor may be declared
ineligible for future contracts made by or on behalf of the State or a public
authority or agency of the State, until he satisfies the State Commissioner of
Human Rights that he has established and is carrying out a program in
conformity with the provisions of these non-discrimination clauses.  Such
finding shall be made by the State Commissioner of Human Rights after
conciliation efforts by the State Division of Human Rights have failed to
achieve compliance with these non-discrimination clauses and after verified
complaint has been filed with the State Division of Human Rights, notice
thereof has been given to the Contractor and an opportunity has been afforded
him to be heard publicly before the State Commissioner of Human Rights or
his designee.  Such sanctions may be imposed and remedies otherwise
provided by law.

vii. The Contractor will include the provisions of sub-paragraph (1) through (7) of
this paragraph A and in every Subcontract or purchase order in such a manner
that such provisions will be binding upon each Subcontractor or vendor as to
operations to be performed within the State of New York.  The Contractor will
take such action in enforcing such provisions of such Subcontract or purchase
order as the contracting agency may direct, including sanctions or remedies for
non-compliance.  If the Contractor becomes involved in or is threatened with
litigation with a Subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor shall promptly so notify the Attorney
General, requesting him to intervene and protect the interest of the State of
New York.

G. It is hereby agreed that all applicable provisions of the Labor Law of the State of
New York shall be carried out in the performance of this Contract.

H. This agreement shall be void and of no effect unless the Contractor shall secure
compensation insurance for the benefit of, and keep insured during the life of this
agreement, such employees engaged therein as are required to be insured by the
provisions of the Worker's Compensation Law of the State of New York.
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00150.04 LEGAL DAY'S WORK

In accordance with Section 220 (2) of Article 8 of the State Labor Law, no laborer,
workman or mechanic employed by the Contractor, a Subcontractor or other person doing or
contracting to do any part of the work shall be permitted or required to work more than eight
hours in any one calendar day or more than five days in any week except in cases of
extraordinary emergency including fire, flood or danger to life or property, or in case of national
emergency when so proclaimed by the President of the United States.

00150.05 WAGE RATES

In accordance with Section 220 of Article 8 of the State Labor Law, the wages to be paid
for a legal day's work, as hereinbefore defined, to laborers, workmen or mechanics employed by
the Contractor or Subcontractors, shall be not less than the prevailing rate of wages as hereinafter
defined.  Each laborer, workman or mechanic employed by the Contractor, Subcontractors, or
other person upon or about the work, shall be paid not less than the wages and supplements
herein provided.

Any person or corporation that willfully pays or provides less than the stipulated wage
scale or supplements shall be guilty of a misdemeanor and upon conviction shall be punished as
provided by law.

It shall be the duty of the Commissioner of Labor, or, if the Owner is a city, the comptroller
or other analogous officer of such city, to make a determination of the schedule of wages to be
paid all laborers, workmen and mechanics employed on the project (if it is a public works
project) including supplements for welfare, pension, vacation and other benefits.  These
supplements include hospital, surgical or medical insurance or benefits, life insurance or death
benefits, accidental death or dismemberment insurance, and pension or retirement benefits. If the
amount of supplements provided by the employer is less than the total supplements shown on the
wage schedule, the difference shall be paid in cash to employees.

The supplements to be provided shall be in accordance with prevailing practices in the
locality.  The amount for wages and for supplements listed in the schedule in these Contract
Documents does not necessarily include all types of prevailing wages and supplements in the
locality, and a future determination by the Commissioner of Labor may require the Contractor to
pay increased wages or provide additional supplements.
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00150.06 VERIFICATION OF AMOUNTS DUE FOR WAGES AND SUPPLEMENTS

In accordance with Section 220-a of Article 8 of the State Labor Law, the New York State
schedule of prevailing wages and supplements, as included in this Contract or as subsequently
redetermined by the New York State Department of Labor, shall be specifically included in each
and every Subcontract, regardless of tier, awarded by the Contractor or his Subcontractors.

Subcontractors, regardless of tier, shall provide to the Contractor a verified statement
attesting that the Subcontractor has received and reviewed the prevailing wage rate and
supplement schedule and agreeing that it will pay its employees the applicable wages and will
pay or provide the supplements specified therein.  The Contractor shall submit to the Owner
copies of all such verified statements.

The Owner will not make final payment to the Contractor unless and until the Contractor
submits the following:

- verified statements as described in the preceding paragraph

- certification to the amounts then due from the Contractor to any and all laborers for
wages or supplements on account of labor performed upon the work under the Contract

- certification to the amounts then due from any Subcontractor, regardless of tier, for
wages and supplements, on account of labor performed upon the work under the
Contract, or shall certify that the Contractor has no knowledge of such amounts owing
to or on behalf of any laborers of its Subcontractors.

In the event it is determined by the New York State Commissioner of Labor that the wages
and/or supplements of any employees of the Contractor’s Subcontractors, regardless of tier, have
not been paid or provided pursuant to the appropriate schedule of wages and supplements, the
Contractor shall be responsible for payment of such wages or supplements.

00150.07 MINIMUM RATES

New York State Department of Labor wage rates will be in effect on this Project.

The minimum wage rates designated by the Commissioner of Labor of the State of New
York are attached.  These minimum rates and supplements may be modified during the life of the
Contract.  If the prevailing wage rates should subsequently be legally modified or increased by
any means other than by the action of the Owner, the Contractor shall assume full responsibility
for the payment of said increases without recourse to the Owner.

END OF SECTION
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00160.01 INSURANCE

In amplification of Section 00752 of the General Conditions – “Insurance, Securities, and
Guarantees”, the Contractor shall provide for insurance in accordance with this section.

The successful bidder of this contract agrees to procure and maintain, at their own
expense, insurance of the kinds and in the amounts hereafter provided, with insurance companies
authorized to do business in the State of New York, covering all operations under this agreement,
whether performed by him (the successful bidder) or a subcontractor.  Before commencing work
on behalf of the Town of Clifton Park, the successful bidder shall furnish Certificates of
Insurance that have complied with these requirements.  The certificates shall provide for the
following coverage:

a. Coverage shall not be canceled or reduced until (30) days written notice has been given to the
Town of Clifton Park.  Additionally, the insured shall designate the Town of Clifton Park as
“Additional Interests” under any insurance required hereunder.

b. Underwriters will have no rights of recovery or subrogation against the Town of Clifton
Park, it being the intention of the parties that the insurance policies so effected shall protect
both parties.

c. The insurance company(ies) issuing the policy(ies) shall have no recourse against the Town
of Clifton Park for payment of any premiums or assessments under any form of the policy.

d. Any and all deductible and self-insurance retentions in the above described insurance policies
shall be assumed by and at the risk of the successful bidder in the amount as indicated in such
policies.

e. The kinds and amount of insurance required are as follows:

1. Commercial General Liability insurance with minimum limits of $1,000,000.00 per
occurrence subject to a $2,000,000 annual aggregate.  Coverage shall include bodily
injury, property damage, personal injury and blanket contractual liability.  The Town of
Clifton Park shall be named “Additional Insureds”.

2. Automobile Liability with minimum limits of $1,000,000.00 each accident.  Coverage
shall provide for any vicarious liability of the Town of Clifton Park
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00160.01 INSURANCE – Continued

and be applicable to all owned, non-owned, hired, borrowed or temporarily used vehicles
of the successful bidder.

3. Statutory Workers Compensation, Employer’s Liability and New York State Disability in
accordance with the Worker’s Compensation and Disability Benefits laws of the State of
New York.

f. The additional named insured pursuant to article 00752.03C shall be as follows:

   Town of Clifton Park
   Barton & Loguidice, D.P.C.

00160.02 ENGINEER'S FIELD OFFICE TRAILER

The Bidder’s attention is called to Section 01590.  The provisions of this Section are
hereby waived.  An Engineer’s Office is not required for this project.

00160.03 ESTIMATED QUANTITIES

The Contractor is to base his lump sum bid on the dimensions and limits indicated in the
Contract Documents.

00160.04 PROGRESS REPORTS AND ESTIMATES

  The provisions of Section 00759.05 of the General Conditions – “Monthly Estimates and
Payments” is modified to state that a monthly progress report and progress estimate shall be
completed by the Contractor.

00160.05 SCHEDULE OF VALUES

  At the pre-construction meeting, the Contractor shall provide the Engineer and Owner
with a Schedule of Values for all work to be performed under this contract, to be utilized by the
Contractor and Engineer as a guide for determining percentage of work completed.  The sum of
the schedule of values shall equal the Contractor's Total Lump Sum Bid Price.
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00160.05 SCHEDULE OF VALUES - Continued

 The provisions of Section 00756.04 of the General Conditions – "Approved Work Schedules"
are modified to state that the Contractor shall provide the proposed work schedule to the
Engineer and Owner at the pre-construction meeting.

00160.06 SALES TAX EXEMPTION

In amplification of Article 00755.04, Bidders are advised of the following:

Purchases by the Town of Clifton Park are not subject to any Federal, State or City Sales
Tax.  Exemption certificates will be executed upon request.

00160.07 POWER OF ATTORNEY

Attorneys-in-fact who sign Contract Bonds must file with each bond a certified and
effectively dated copy of their power of attorney.

00160.08 LAWS & REGULATIONS

The Bidder's attention is directed to the fact that all applicable State laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over construction
of the Project shall apply to the Contract throughout, and they will be deemed to be included in
the Contract the same as though herein written out in full.

00160.09 CONTRACT DRAWINGS

In amplification of Article 00761.03, it should also be noted that the provisions of any
applicable New York State Department of Transportation Standards Sheets, with current
additions and modifications, are considered a part of the Contract Documents, except as
modified in this proposal and on the Contract Drawings.

00160.10 SPECIFICATIONS FOR CONTRACT

The Specifications covering work on this Contract are the General Requirements and
Specifications enclosed herein and the "New York State Department of Transportation Standard
Specifications, Construction and Materials" of January 1, 2023 with current additions and
modifications.
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00160.10 SPECIFICATIONS FOR CONTRACT – Continued

When references are made in these Specifications to the "New York State Department of
Transportation Standard Specifications, Construction and Materials" of January 1, 2023, and
terms in these Specifications refer to the State, Department, Commissioner, Executive Deputy
Commissioner, Comptroller, Division, Bureau Regional Director, or Chief Engineer, it shall be
assumed that the Owner is implied; reference to the Engineer or Inspector shall mean that the
Engineer representing the Owner is implied.

The Specifications, Plans and Contract Documents provided by the Owner shall govern
over those of other agencies but where the method of work, requirement of materials, and
method of payment are not included in the Contract Documents provided by the Owner, the
“New York State Department of Transportation Standard Specifications, Construction and
Materials" of January 1, 2023, and any modifications and addenda, mentioned above shall
govern.

  The "New York State Department of Transportation Standard Specifications,
Construction and Materials" of January 1, 2023, and all modifications and addendums may be
obtained online from NYSDOT’s website, www.dot.ny.gov .

00160.11 SPECIAL CONDITIONS

 A. The Contractor shall maintain at all times a safe and adequate ingress and egress to and
from all residences and private and public places of business for both vehicular and
pedestrian traffic.

 B. Under this Contract, the Engineer will include in the Monthly Estimate the delivered cost
of equipment and nonperishable materials in accordance with Article 00759.05

C. In amplification of and amendment to Article 01051.01, all layout of work to
construct/install the items of work for which he is responsible (as specified in the Bid
Documents) will be performed by the Contractor as specified in Section 634 of the "New
York State Department of Transportation Standard Specifications, Construction and
Materials" of January 1, 2023 with current additions and modifications.

00160.12 PAYROLL RECORDS

The Contractor and any subcontractors shall submit weekly to the Engineer, payroll
records which shall cover all days from the commencement of construction to the date of
completion.
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00160.13 SUBCONTRACTS

In amplification of Section 00758, the 50% limit of subcontracts value shall be strictly
enforced.  Any Contractor exceeding this limit without written approval from the Owner shall be
considered in violation of this Contract.

00160.14 PROJECT SIGN

  The Bidder’s attention is called to Section 01580.  The provisions of this Section are
hereby waived.  A sign is not required for this project.

00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS

The following additions and amplifications are made herein to the General Conditions:

00750.01 DEFINITIONS OF WORDS AND TERMS

 BOND OR PERFORMANCE BOND:  the guarantee signed by the Surety, acceptable to
the owner, that the Contractor will complete all the work as required by the Contract.

 LABOR & MATERIALS PAYMENT BOND:  the guarantee, signed by the Surety,
acceptable to the owner, that the Contractor will pay for all Labor and Materials required
by the Contract.

 SPECIFICATION: Add the following to the end of paragraph 1:

           The term specifications shall include manufacturer’s description of quality and
function of materials and owner modifications or alternations thereof.

 WRITTEN NOTICE: Add the following to the end of paragraph 1:

 Communications mailed to the owner shall be specifically directed to the Town of Clifton
Park, Clifton Park Town Hall, 1 Town Hall Plaza, Clifton Park, NY 12065.

 AS SHOWN, AS SHOWN ON THE PLANS:  words referring to lines, numbers,
symbols, or statements, or combinations thereof, on the Contract Documents, unless
meaning is specifically stated.
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00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS - Continued

 APPROVED EQUAL, EQUAL:  in the Contract Documents or Contract Drawings
wherever brand names are specified and followed by the phrase “or approved equal”, this
phrase shall be modified to read “or equal” of equal quality and materials.

00751.01 RESPONSIBILITY OF THE ENGINEER

The last sentence of the first paragraph of Section A. Observation of the Work, is
modified to:

     The Engineer shall be allowed access to all parts of the work and shall be furnished
with such information and assistance by the Contractor as is required within the
discretion of the Engineer to make his observations and construction review.

 The first paragraph of section C. Engineer’s Decisions is modified to:

          C.  Engineer’s Decisions:  All claims of the Owner or Contractor shall be presented
to the Engineer for decision which shall be final.  In cases where time and/or financial
considerations are involved, the parties may reserve their rights until a final
determination of the issue or issues in dispute.  The Contractor, however, on orders from
the owner shall continue the work as per the plans and specifications.

00752.01 GUARANTEES, PERFORMANCE BONDS, LABOR AND
MATERIALS PAYMENT BONDS AND GUARANTEES

Paragraph 1 is modified to:

           The Contractor shall furnish Performance and Labor and Material Payment Bonds
each in an amount not less than the full amount of the accepted bid.  The Performance
Bond shall guarantee faithful performance of the work in compliance with all Contract
Documents.  The Labor and Materials Payment Bonds shall guarantee the payment of all
persons performing labor or furnishing materials in connection therewith.  The Bonds
shall be in a form and substance approved by the Owner and dated the same as the
executed Agreement.  The Surety company or companies shall be designated by the
Contactor, and approved by the Owner, and shall be authorized to transact business in
New York State, and if this is a Federally aided project, shall appear on the U.S. Treasury
Department’s most current list (Circular 570 as amended).  The premium for these Bonds
shall be paid by the Contractor and shall be included as part of his Bid.  An Attorney-in-
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00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS – Continued

 fact who signs Performance or Labor and Materials Payment Bonds shall file each Bond
or copy thereof a certified copy of his Power-of-Attorney to sign such Bonds.

 Paragraph 3 is modified to:

           The Owner reserves the right to order or approve additions to, omissions from, or
changes in the work without notice to the Surety.  Such Surety will waive notice in
writing upon posting the said Bond.

  Paragraph 4 is modified to:

          The Contractor guarantees all the work, materials and equipment called for in the
Contract against defects in materials or workmanship for a period of twelve months
following the date of the Notice of Substantial Completion. Under this guarantee, the
Contractor shall make good, at his own expense and without delay, any failure of any part
due to poor or faulty materials, construction or installation, or to the failure of any
equipment to satisfactorily perform the work required of it by the Specifications. The
Contractor shall also make good or remediate any damage to any part of the Project, the
environment or other property of the Owner caused by such failure.

 00752.03 CONTRACTOR’S INSURANCE

The following shall be added to the end of paragraph 1:

   All policies of insurance shall obtain a waiver of any claim against the Owner based
on an allegation of impairment of the carrier's right of subrogation to institute actions
against third parties.

  00753.04 CONTRACTOR’S OBLIGATIONS

  The following shall be added to the end of paragraph 1:

   In the event of Contractor’s failure to comply with the Engineers Order, the
Owner without any liability or penalty may cancel this contract and terminate the work of
the Contactor.  At the time of such termination, the Contractor will reimburse the Owner
for any loss or for any additional completion costs less any sums done to the Contractor
for work, labor and services due Contractor for work performed up to the date of
termination.
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00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS – Continued

00754.02 COMPETENCY & CHARACTER OF EMPLOYEES

The following shall be added to the end of paragraph 1:

Where the work requires a license of the person performing the work, the Contactor shall
verify the licensure of the person so performing the work and shall maintain the
Contractor’s records a photocopy of said license.  In the absence of such photocopy the
Contractor shall supply the Owner with the following information about the person
performing the work:

a) Name
b) Type of license held
c) Date of Expiration
d) Name and address of the licensor and the name and title of the person

issuing the license

The furnishing of the above information shall be considered “evidence of licensure” until
the actual photocopy of the license is in the hands of the Owner or within a period of
three (3) weeks from commencement of the work, whichever first occurs.

  00755.04 TAXES

  The following shall be added at the end of paragraph 1:

The Owner is exempt from New York State Sales and Use Taxes on materials and
equipment to be incorporated in the Work. Said taxes should not be included in the
Contract Price.

   The Owner is exempt from payment of Sales and Compensating Use Taxes of the
State of New York and of its cities and counties on all materials and supplies sold to the
OWNER pursuant to the provisions of this Contract. Those tools, machinery, and
equipment or other property leased by or to the Contractor or a Subcontractor, or supplies
and materials which even though they are consumed, are not incorporated into the
completed project are not tax exempt.  The Contractor and his Subcontractors shall be
responsible to pay all applicable taxes, including Sales and Compensating Use Taxes, on
such leased tools, machinery, and equipment, or other property and upon all such
unincorporated supplies and materials.
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00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS – Continued

00756.01 COMMENCEMENT AND COMPLETION

  The following shall be added to the end of paragraph 1:

          Time being of the essence.

00757.04 CORRECTION OF WORK

Paragraph 1 shall be modified to:

Any materials, plant or equipment delivered to the Site for use in the work which
may be disapproved by the Engineer as unsuitable, or not in keeping with the
Specifications or conditions of any permit or Law, shall be immediately removed by the
Contractor from the Site.

00758.01  SUBCONTRACTS

Paragraph 2 shall be modified to:

The proposed Subcontractor shall not enter upon the Site nor perform any work,
either on or off the Site, until written approval of the Subcontractor has been granted by
the Engineer and the Surety and the Subcontractor has signed acknowledgement that he
will be bound by the provisions of the Contract relating to the Subcontractor’s portion of
the work.  Subcontractor acknowledges that upon payment by the Owner to the
Contractor for all work performed which includes the Subcontractor’s work, such
payment by the Owner shall render any lien filed by the Subcontractor as Null and Void
and the filing of such lien by the Subcontractor shall be deemed a slander of title by the
Subcontractor.
00759.06 WITHDRAWAL OF RETAINED PERCENTAGE

The following shall be added to the end of paragraph 1:

As to Bond posted by Contractor to invade “holdback fund”, add provision that
such Bonds are “Payable on Demand”
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00160.15 MODIFICATIONS TO THE GENERAL CONDITIONS – Continued

00759.16 PAYMENT TO SUB-CONTRACTORS BY CONTRACTOR

The following shall be added to the end of paragraph 1:

Payments made by the Owner to the Contractor shall be deemed Trust Funds in
the hands of the Contractor and subject to all provisions of the Lien Law of the State of
New York

The following shall be added to the end of Section 00759.16:

Simultaneously with the payment by Owner to the Contractor, the Contractor
shall deliver a waiver of Lien in accordance with Section 34 of the Lien Law of the State
of New York.

00761.01 INTENT OF PLANS AND SPECIFICATIONS

Paragraph 4, Item “o” is modified to:
o)  provide all fences, bridges, fills and signs (as specified on the contract plans) for
maintenance of travel in public ways.

00160.16 PRE-CONSTRUCTION CONFERENCE

            A pre-construction conference will be held after award of the Contract, but prior to
commencement of construction, at the office of the owner, and the Contractor shall have an
authorized representative of his firm present at this meeting.

00160.17 CONTRACTOR’S FIELD OFFICE & STAGING AREA

            The Bidder’s attention is called to Section 00754.03.  The provisions of this Section are
hereby waived.  The Contractor is not required to furnish and maintain a field office for this
project.

The Bidder’s attention is called to Section 01015.  The Contractor may use the Owner’s
property, within the project limits, for staging of work and storage of equipment and supplies.
Should the Contractor wish to use any adjacent private properties for such operations, all
negotiations and agreements for use of the lands shall be the responsibility of the Contractor and
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00160.17 CONTRACTOR’S FIELD OFFICE & STAGING AREA – Continued

the Property Owner.  The Owner (Town of Clifton Park) will not be involved in any way in the
negotiations or agreements between the Contractor and the adjacent Property Owners.  The
Contractor is solely responsible for the security and protection of his supplies and equipment.

00160.18 CLEAN UP

The Contractor shall remove and dispose of all construction and demolition debris from
the site and leave the site in a neat condition.  Contractor shall thoroughly clean the work and
leave in new condition.

00160.19 PROTECTION AND RESTORATION OF ADJACENT LANDS

The Contractor shall perform all work with care so as not to damage any private property
(mailboxes, fences, plantings, driveways, etc.) during construction.  Any private property
damaged by the Contractor’s operations during construction shall be repaired or replaced in kind,
at no additional cost to the property owner or the Town.

00160.20 INSPECTION AND TESTING

It is the intent of the Specifications that materials of construction shall be obtained from
approved sources and suppliers of the New York State Department of Transportation.

It is assumed that additional testing in the field or a laboratory will not be required with
this contract.

Tests made by this agency are acceptable to the Owner.  This shall in no way preclude the
Owner from requiring retesting or additional tests if in the opinion of the Engineer it is in the
best interests of the Owner to do so.

00160.21 SPECIAL NOTES

The following Special Notes attached hereto on the following pages shall be incorporated into
the Contract Documents.

END OF SECTION
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ATTACHMENT 00160 - A

SPECIAL NOTES



SPECIAL NOTE

EMERGENCY CONTACTS

The Contractor shall employ, for the duration of the Contract, a telephone answering service to
meet the requirements stated in Standard Specification Section 107-05.

The answering service shall be equipped to receive calls on a 24-hour basis and promptly contact
contractor personnel with the authority and capability to mobilize forces to respond to an
emergency.

The following action shall be taken after an emergency call is received.

A. During Normal Work Hours:

1. The Contractor’s responsible person shall respond to the person or agency that
initiated the call within 20 minutes form the time his answering service received
it.

2. Immediately following the return call to the initiator, he should contact the
Engineer advising of the situation and what action he plans to take.  If the
Engineer is not reachable, he should leave a message on the Engineer’s answering
machine and contact the Town of Clifton Park at (518) 371-7310 (culvert work)
with the same information.

3. The Contractor shall respond to the emergency and make the follow-up
confirmatory calls as directed by the Engineer or the Town.

B. During Non-Working Hours:

1. The Contractor’s responsible person shall respond to the person or agency that
initiated the call within 20 minutes from the time his answering service received
it.  If the call initiated from a person or agency other than the Town of Clifton
Park, immediately notify the Engineer of the situation and the action he plans to
take.

2. If work is required at the project site, the Contractor’s responsible person shall be
at the site within one hour from the time of the initiator’s original call.

3. Follow-up call within two hours of the original call shall be made to the original
caller and to the Engineer’s answering service advising of the status of the
emergency and the actions taken.
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DEPARTMENT OF THE ARMY 
 U.S. ARMY CORPS OF ENGINEERS, ATTN: CENAN-OP-RU 
 UPSTATE REGULATORY FIELD OFFICE 
 1 BUFFINGTON ST., BUILDING 10, 3RD FL. NORTH 
 WATERVLIET, NEW YORK 12189-4000 

PLEASE USE THE ABOVE 18-CHARACTER FILE NUMBER ON ALL CORRESPONDENCE WITH THIS OFFICE 
 

  
 

          October 26, 2022 
Upstate New York Section 
 
SUBJECT:  Permit Application No. NAN-2022-00974-UDE 
  by Town of Clifton Park 
  Town of Clifton Park, Saratoga County, New York    
 
Dahn Bull  
Superintendent of Highways 
Town of Clifton Park 
639 Clifton Park Center Road 
Clifton Park, New York 12065 
 
Dear Mr. Bull: 

This office has reviewed your Joint Application Form received on September 28, 2022, 
and its attachments, including the drawings prepared by the Town of Clifton Park and Barton 
and Loguidice, D.P.C., entitled “Town of Clifton Park, Forest Drive Culvert Replacement, 
Saratoga County”, Drawings GN-1, ESCD-1, PL-1, PR-1, ST-1 and ST-2, which are all dated 
September 2022. The submitted information describes a proposal that would consist of the 
following:  

 
 The discharge of fill material into waters of the United States to facilitate the 
replacement of two culverts that carry Forest Drive over an unnamed tributary to the 
Anthony Kill. The existing culverts would be abandoned and filled, and a new 36” 
diameter culvert would be installed using trenchless installation methods. Temporary 
cofferdams would be used to accomplish the work. The total stream impacts would be 
0.029 acre and an additional 0.036 acre of wetlands would be temporarily impacted to 
complete the work. Excess materials shall be disposed of in uplands and suitably 
stabilized so that they cannot enter any waters of the United States.  
  

Based upon the information provided, it appears that your proposed work may be 
authorized under Department of the Army nationwide general permit number: 3.  The 
nationwide permits are prescribed as a Reissuance of Nationwide Permits in the Federal 
Register dated December 27, 2021 (86 FR 73522).   
 
 The work may be performed without further authorization from this office provided the 
activity complies with the terms and conditions of the Nationwide Permits (NWP) and the 
permit conditions listed in Section B, No. 3, Section C, any applicable New York District 
regional conditions, and any applicable regional conditions added by the State of New York.  
Please note that NWP General Condition No. 12 requires the installation and maintenance of 
proper soil erosion and sediment controls during construction.   
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 The 2022 Nationwide Permits, including their final regional conditions, water quality 
certifications, and coastal zone concurrence statements are available at: 
 
 http://www.nan.usace.army.mil/Missions/Regulatory/Nationwide-Permits/ 
 
 Please review and familiarize yourself with all relevant terms and conditions of the 
nationwide permit prior to proceeding with your project, and subsequently ensure you adhere 
to all conditions through the duration of the project.  If you do not have internet access and 
require a specific paper copy, please contact the undersigned to request one be mailed to you.  
Please be sure to have your permit application number readily available when you call. 
 
 This verification is valid until March 14, 2026, unless the nationwide permit is modified, 
reissued, or revoked.  This verification will remain valid until March 14, 2026, if the activity 
complies with the terms of any subsequent modifications of the nationwide permit 
authorization.  If the nationwide permits are suspended, revoked, or modified in such a way 
that the activity would no longer comply with the terms and conditions of a nationwide permit, 
and the proposed activity has commenced, or is under contract to commence, the permittee 
shall have 12 months from the date of such action to complete the activity. 
 

Please note that this determination does not eliminate the need to obtain any other 
Federal, State or local authorizations required by law for the above described work, including 
any required permit from the NYSDEC. 
 

In order for us to better serve you, please complete our Customer Service Survey 
located at: 
 

http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx 
 
Any inquiries can be directed to the undersigned at (518) 266-6354. 

 
          Sincerely,  
 
 
 
          Christine Delorier 
          Senior Project Manager 
          Upstate New York Section 
 
Enclosure 
  
Cf:  NYSDEC Region 5, Warrensburg (DEC #5-4124-00429/00001) 
 J. Duffy – Barton and Loguidice, D.P.C.          
 

http://www.nan.usace.army.mil/Missions/Regulatory/Nationwide-Permits/
http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx


NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

PERMIT
Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:
TOWN OF CLIFTON PARK Forest Dr Culvert
1 TOWN HALL PLZ Forest Dr over Trib of Anthony Kill
CLIFTON PARK, NY 12065 Clifton Park, NY 12065
(518) 371-6851

Facility Location:  in CLIFTON PARK in SARATOGA COUNTY    
Facility Principal Reference Point:  NYTM-E:  597.375      NYTM-N:  4752.514

               Latitude:  42°55'08.5"  Longitude:  73°48'24.9"
Authorized Activity:  Abandoment and filling of two existing failed CMPs and replacement with one
36 inch culvert using trenchless installation methods.  All work to be done in accordance with the plans
referenced in, and made a part of, this permit.

Permit Authorizations

Stream Disturbance - Under Article 15, Title 5   
Permit ID 5-4124-00429/00001
      New  Permit                    Effective Date: 10/25/2022             Expiration Date: 3/14/2026

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: BETH A MAGEE, Deputy Permit Administrator
Address: NYSDEC Region 5 Warrensburg Sub-Office

232 Golf Course Rd
Warrensburg, NY 12885

Authorized Signature:     ______________________________________         Date ___/____/____
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Digitally signed by Beth A. 
Magee 
Date: 2022.10.25 11:21:32 
-04'00'



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

 GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

 NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: STREAM DISTURBANCE

 1.  Conformance With Plans   All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by Barton & Loguidice; dated 9/2022; and received by the DEC on
9/28/22.

 2.  Post Permit Sign   The permit sign enclosed with this permit shall be posted in a conspicuous
location on the worksite and adequately protected from the weather.

 3.  Precautions Against Contamination of Waters   All necessary precautions shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials
associated with the project.

 4.  No Equipment in the Water   Heavy equipment operation in the water is prohibited.  With backhoes
and similar heavy equipment, the bucket may enter the water.

 5.  Maintain Water Flow During Work   During periods of work activity, flow immediately
downstream of the work site shall equal flow immediately upstream of the work area.

 6.  Turbid Discharges   Visibly turbid discharges from land clearing, grading or excavation activities,
or de-watering operations shall not enter the stream, navigable water, or wetland.  Prior to entry into
stream, navigable water or wetland, any such discharge shall be:

a. retained in an appropriately maintained upland settling basin;

b. filtered through crushed stone, sand, straw bales, silt screening (maximum opening size of U.S.
Sieve Number 20), etc.; or,

c. directed to a grassy upland area a sufficient distance from the stream to prevent change in
turbidity of the receiving water.

 7.  Siltation Prevention Measures   Siltation prevention measures, such as silt fencing, sediment traps
or settling basins, shall be installed and maintained during the project, to prevent movement of silt and
turbid waters from the project site into any watercourse, stream, water body or wetland.
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 8.  Clearing of Vegetation   Clearing of natural vegetation shall be limited to that material which poses
a hazard or a hindrance to the construction activity.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

 9.  Install and Maintain Erosion Controls   Staked hay or straw bales or other DEC-approved erosion
control measures are to be installed on the downslope edge of any disturbed areas.  This barrier to
sediments is to be put in place before any disturbance of the ground occurs and is to be maintained in a
functional condition until all disturbed land is heavily vegetated.

 10.  Materials Removed from Bed and Banks   Any debris or excess materials from construction of
this project shall be immediately and completely removed from the bed and banks of all water areas to
an appropriate upland area for disposal.

 11.  Seed, Mulch Disturbed Areas   All areas of soil disturbance resulting from this project shall be
seeded with an appropriate perennial grass, and mulched with straw immediately upon completion of the
project, within two days of final grading, or by the expiration of the permit, whichever is first.

 12.  Temporary Mulch, Final Seeding   If seeding is impracticable due to the time of year, a temporary
mulch shall be applied and final seeding shall be performed at the earliest opportunity when weather
conditions favor germination and growth but not more than six months after project completion.

 13.  Filter Fabric Around Work Area   All filter fabric (turbidity) curtain weighted across the bottom
and suspended at the top by floats shall be positioned to enclose the work site before commencing
operations.  The curtain shall remain in place and in functional condition during all phases of the
operations and remain in place until turbidity inside the curtain no longer exceeds ambient levels.

 14.  Sandbags   Sandbags shall be of the filter fabric type, double bagged and individually tied to
prevent sand leakage.  They shall be placed and removed manually to prevent spillage.  Only clean sand,
free of debris, silt, fine particles, or other foreign substances shall be used to fill the bags.  All bags shall
be filled at an upland site where spillage will not enter the water, and all sand stored on-site shall be
surrounded by straw bales or covered with a tarp to prevent erosion of the sand into the water.

 15.  Dewatering Within Cofferdam   Dewatering within the coffer(s) shall be performed so as to
minimize siltation and turbidity.  Water taken from the coffered area will be passed through settling
basins, filter material or other accepted devices to prevent the discharge of turbid water into the
receiving waterbody.  All fish trapped within the cofferdam during the dewatering process shall be
returned, alive and unharmed, to the water outside the confines of the cofferdam.

 16.  Settling of Sediments Within Cofferdam   The cofferdam shall remain in place until the water
clarity in the coffered area matches the open water.

 17.  Clean Fill Only   All fill shall consist of clean soil, sand and/or gravel that is free of the following
substances: asphalt, slag, flyash, broken concrete, demolition debris, garbage, household refuse, tires,
woody materials including tree or landscape debris, and metal objects.  The introduction of materials
toxic to aquatic life is expressly prohibited.

 18.  No Rock From Stream/Lake   No rock for use in construction is to come from the stream or lake
bed.

 19.  Installation of Rip Rap   The stone rip rap (revetment) installed must contain no more than one
cubic yard of rock per running foot below mean high water.  The revetment shall be placed on a layer of
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filter material such as gravel, small rock and/or woven filter cloth to provide positive drainage and better
stability.  The revetment toe stone must be keyed to a depth of at least one foot below the soil/waterbody
interface, below the Mean High Water Elevation or be adequately fixed to bedrock.  The face of the
revetment must be sloped no steeper than one foot vertical to one and one-half feet horizontal (1:1.5).

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

 20.  Consolidation of Armor Stone Prohibited   Armor stone may not be consolidated with concrete or
by any other means.

 21.  Embed Culvert   All culverts with bottoms, including round culverts, must be installed so that at
least 20% of the culvert's vertical height is embedded below the existing stream bed at the outlet end of
the culvert.  The streambed material that excavated to accommodate culvert placement shall then be
spread evenly throughout the bottom of the new culvert.  If it is not practical to spread streambed
material throughout the entire bottom of the new culvert, material must be spread in the culvert at the
inlet and outlet ends gradually up to streambed elevation to promote natural deposition.  Culverts with
bottoms, including round culverts, shall not be installed if the placement is on bedrock.

 22.  Culvert Slope   For streams which have a slope of three percent (3%) or less at the project area, the
embedded culvert shall be installed with a zero percent (0%) slope.  For streams which have a slope of
more than 3% at the project area, a bottomless culvert or bridge must be installed.

 23.  Maintain Channel Geometry   The stream channel bed width, depth and bank height immediately
upstream and downstream of the project site shall be consistent with the average channel bed width of
the stream.  There shall be no widening or constriction of the stream channel bed through the road
crossing, and no berms shall be constructed on the stream or river banks.

 24.  Temporary Crossing to be Removed and Restored   Immediately following project completion or
by the expiration of the permit, whichever comes first, any temporary crossing is to be completely
removed, and the stream bed and banks are to be returned to pre-project conditions and are to be
stabilized by seeding and mulching with straw.

 25.  State May Require Site Restoration   If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its
former condition.  No claim shall be made against the State of New York on account of any such
removal or alteration.

 26.  State May Order Removal or Alteration of Work   If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or hazards caused thereby without
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fill,
excavation, or other modification of the watercourse hereby authorized shall not be completed, the
owners, shall, without expense to the State, and to such extent and in such time and manner as the
Department of Environmental Conservation may require, remove all or any portion of the uncompleted
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse.
No claim shall be made against the State of New York on account of any such removal or alteration.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

 27.  State Not Liable for Damage   The State of New York shall in no case be liable for any damage or
injury to the structure or work herein authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

 1.  Facility Inspection by The Department   The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL.  Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility.  Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

 2.  Relationship of this Permit to Other Department Orders and Determinations   Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

 3.  Applications For Permit Renewals, Modifications or Transfers   The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit.  Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing.  Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd
Warrensburg, NY12885

 4.  Submission of Renewal Application   The permittee must submit a renewal application at least 30
days before permit expiration  for the following permit authorizations: Stream Disturbance.

 5.  Permit Modifications, Suspensions and Revocations by the Department   The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit.  The
grounds for modification, suspension or revocation include:
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 5-4124-00429

a. materially false or inaccurate statements in the permit application or supporting papers;

b. failure by the permittee to comply with any terms or conditions of the permit;

c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

 6.  Permit Transfer   Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition.  Applications for permit transfer should be submitted prior to actual transfer of
ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification   
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit.  This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit   
The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits   
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
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Item D: No Right to Trespass or Interfere with Riparian Rights   
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.
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SECTION 00301

BIDDER'S CHECKLIST

2.23 00301-1 1646.010

(All pages of this color to be completed by
Bidder PRIOR to Bid Submission)

Bid,  Pages 00370-1 to 00370-3: All blanks appropriately filled in ink
with both words and figures, and signed where applicable.

Local, State and Federal Requirements:   Each of the following forms must be executed:

NON-COLLUSIVE BIDDING CERTIFICATION, Page 00480-1:   Requires
Bidder’s signature.

STATEMENT OF SURETY’S INTENT, Page 00481-1:   Requires completion and
signature by Surety’s Representative.

BID SECURITY, Page 00499-1:   Attach Bid Security to page labeled “BID
SECURITY” (ATTACH HERE - CERTIFIED CHECK, CASH OR BID BOND).

      NOTE:  To Bid this Contract, the Bidder must fill in all pages this color.

END OF SECTION



SECTION 00370

BID

FOREST DRIVE CULVERT REPLACEMENT

2.23 00370-1 1646.010

TO THE TOWN OF CLIFTON PARK:

Pursuant to and in compliance with your Advertisement for Bids and the Information for
Bidders relating thereto, the undersigned hereby offers to furnish all plant, labor, materials,
supplies, equipment and other facilities and things necessary or proper for, or incidental to, the
construction and completion of the Forest Drive Culvert Replacements required by and in strict
accordance with the applicable provisions of all Contract Documents for the following lump sum
price:

FOREST DRIVE CULVERT REPLACEMENTS (CONTRACT 1) BID:

Forest Drive Culvert Replacement

_____________________________________  ________________   _____________
(Price Written in Words) Dollars Cents

(Price Written in Figures)



SECTION 00370

BID

FOREST DRIVE CULVERT REPLACEMENT

2.23 00370-2 1646.010

The signer of this Proposal as Bidder declares that the only person, persons, company or
parties interested in the proposal are named in this Proposal; that the Bid is made without any
connection with any person making another Bid for the same Contract; that the Bid is in all
respects fair and without collusion or fraud; that no officer, agent or employee of the Owner is
directly or indirectly interested in the Bid; and that he has carefully examined the annexed form
of Contract and Contract Documents.

In accordance with Section 139-d of the State Finance Law, Section 103-d of the General
Municipal Law, or Section 2878 of the Public Authorities Law, the Bidder further certifies that:
(a) the Bid has been arrived at by the Bidder independently and has been submitted without
collusion with any other vendor of materials, supplies or equipment of the type described in the
invitation for Bids; and (b) the contents of the Bid have not been communicated by the Bidder
nor, to its best knowledge and belief, by any of its employees or agents, to any person not an
employee or agent of the Bidder or its surety on any bond furnished herewith prior to the official
opening of the Bid.  Section 620 of the Penal Law makes violation of this statute a crime
punishable as perjury.

If written notice of the acceptance of this Bid is mailed, telegraphed or delivered to the
undersigned within forty-five (45) days after the date of opening of the Bids, or any time
thereafter before this Bid is withdrawn, the undersigned will, within five (5) days after the date
of such mailing, telegraphing, or delivering of such notice, execute and deliver a contract in the
form of Contract attached hereto.

The undersigned hereby designates as his office to which such notice of acceptance may
be mailed, telegraphed or delivered:

The undersigned further agrees to comply with the requirements as to conditions of
employment, wage rates and hours of labor set forth in the Contract Documents.

This bid may be withdrawn at any time prior to the scheduled time for the opening of
bids or any authorized postponement thereof.

Accompanying this Bid, is a Bid security in the form of a certified check*, cash*, or a bid
bond* for the sum of
($                   ) Dollars.  In case this Bid is accepted by the Owner, and the undersigned shall fail
to execute a contract with and give the required bonds to the Owner within five (5) days after the
date of a written notice by the Owner to the undersigned so to do, this Bid security shall be
forfeited and will be retained by the Owner as liquidated damages.



SECTION 00370

BID

FOREST DRIVE CULVERT REPLACEMENT

2.23 00370-3 1646.010

Dated                                       , 20          **

Signature of Bidder

Print Name of Signer of Bid

Address

* Cross out designations not applicable.
** Insert bidder's name; if a corporation, give the state of incorporation using the phrase "a

corporation organized under the law of"; if a partnership, give the name of the partners,
using also the phrase "co-partners trading and doing business under the firm name and
style of"; if an individual using a trade name, give individual name, using also the phrase
"an individual doing business under the firm name and style of".

END OF SECTION



SECTION 00480

NON-COLLUSIVE BIDDING CERTIFICATION

2.23 00480-1 1646.010

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
in the  case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of his knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly, disclosed by the bidder and will not knowingly be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be made where (a) 1., 2., and 3., above
have not been complied with; provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefore.  Where (a) 1., 2., and 3., above have not been
complied with the bid shall not be considered for award nor shall any award to be made unless the
head of the purchasing unit of the political subdivision,   public department, agency or official
thereof to which the bid is made, or his designee determines that such disclosure was not made for
the purpose of restricting competition.

(c) The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b)
has informed prospective customers of proposed or pending publication of new or revised price lists
for such items, or (c) has sold the same items to other customers at the same prices being bid, does
not constitute, without more, a disclosure within the meaning of paragraph (a) of this certification.

(d) Any bid hereafter made to any political subdivision of the State or any public department, agency or
official thereof by a corporate bidder for work or services performed or to be performed or goods
sold or to be sold, where competitive bidding is required by statute, rule, regulation, or local law, and
where such bid contains the certification referred to in subdivision one of the section, shall be
deemed to have been authorized by the board of directors of the bidder, and such authorization shall
be deemed to include the signing and submission of the bid and the inclusion therein of the
certificate as to non-collusion as the act and deed of the corporation.

                                                       FIRM:

                                                           By:

                                                        Title:

(CORPORATE SEAL IF ANY)                   END OF SECTION



SECTION 00481

STATEMENT OF SURETY'S INTENT

1.23 00481-1 1646.010

To:

We have reviewed the Bid of
     (Contractor)

of
       (Address)

for

       (Project)

Bids for which will be received on
(Bid Opening Date)

and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded
to him, it is our present intention to become surety on the Performance Bond and Labor and
Materials Payment Bond required by the Contract.

Any arrangement for the bonds required by the Contract is a matter between the
Contractor and ourselves, and we assume no liability to you or third parties if for any reason we
do not execute the requisite bonds.

We are duly authorized to transact business in the State of New York, and we appear on
the U.S. Treasury Department's most current list (Circular 570 as amended).

Attest:
                                                                                 ____________________________________

____________________________________
Surety's Authorized Signature(s)

Attach Power of Attorney

(Corporate seal if any.  If no seal, write
"No Seal" across this place and sign.)

END OF SECTION



SECTION 00499

BID SECURITY

1.23 00499-1 1646.010

(ATTACHED HERE - CERTIFIED CHECK, CASH OR BID BOND)

END OF SECTION



SECTION 00570

AGREEMENT

1.23 00570-1 1646.010

This CONTRACT, in three (3) copies, made and entered into this            day of
                                  , 20     , by and between the Town of Clifton Park, a municipal corporation,
organized and existing under the laws of the State of New York, with its principal office and
place of business located at the Clifton Park Town Hall, 1 Town Hall Plaza, Clifton Park, NY
12065 hereinafter designated as "Owner", Party of the First Part,

and

                                                                           of

County of                                                           State of

hereinafter designated as the Contractor, Party of the Second Part.

WITNESSETH:  That the parties hereto, each in consideration of the Agreements on the
part of the other herein contained, have mutually agreed, and hereby mutually agree, the Party of
the First Part for itself and its successors, and the Party of the Second Part for itself, himself or
themselves and its successors, his or their executors, administrators and assigns as follows:

Article 1.  DESCRIPTION.  Under this Agreement and Contract, the Contractor shall
furnish all materials and perform all work required to install and complete the Forest Drive
Culvert Replacement project, in the Town of Clifton Park, Saratoga County, New York.

Article 2.  In consideration of the payments to be made as hereinafter provided, and of the
performance by the Owner of all matters and things to be performed by the Owner as hereinafter
provided, the Contractor agrees, at his own sole cost and expense to perform all the labor and
services, and to furnish all the labor and materials, plant and equipment necessary to complete,
and to complete in good, substantial, workmanlike and approved manner, the work described
under Article 1 hereof, within the time hereinafter specified and in accordance with the terms,
conditions and provisions of this Contract and with the instructions, order and directions of the
Engineer made in accordance with this Contract.



SECTION 00570

AGREEMENT

1.23 00570-2 1646.010

Article 3.  The Owner agrees to pay and the Contractor agrees to accept, as full
compensation for all work done and materials furnished, and also for all costs and expense
incurred, and loss or damages sustained by reason of the action of the elements or growing out of
the nature of the work, or from any unforeseen obstruction or difficulty encountered in the
prosecution of the work, and for all risks of every description connected with the work, and for
all expenses incurred by, or in consequence of, the suspension or discontinuance of the work as
herein specified, and for well and faithfully completing the work, and the whole thereof, as
herein provided, and for maintaining the work in good condition until the final payment is made,
the prices stipulated in the proposal hereto attached.

Article 4.  CONTRACT DOCUMENTS.  The following Documents shall constitute
integral parts of the Agreement, the whole to be collectively known and referred to as the
Contract:  Advertisement For Bids, Information for Bidders, Wage Rates, Additional
Instructions, Bid Documents, Agreement, Performance Bond, Labor & Materials Payment Bond,
Insurance Certificates, General Conditions, General Requirements, Specifications, Contract
Drawings, and all interpretations of, or addenda to the CONTRACT DOCUMENTS issued by
the Owner or the Engineer with the approval of the Owner.

The Table of Contents, Indices, Headings, Titles contained herein and in said documents
are solely to facilitate reference to various provisions of the Contract Documents and in no way
affect, limit or cast light on the interpretations of the provisions to which they refer.

Article 5.  Contractor agrees to comply with all requirements of the Contract Documents
and with all provisions of law and implementing regulations.  If the Contractor shall fail to
comply with any of the terms, conditions, provisions, or stipulations of this Contract, then the
Owner may make use of any or all remedies at law or in equity, or as provided in the Contract
and shall have the right and power to proceed in accordance with the provisions thereof.

Article 6.  The following alterations and addenda have been made and included in this
Contract before it was signed by the parties hereto:



SECTION 00570

AGREEMENT

1.23 00570-3 1646.010

Article 7.  This agreement shall be construed and enforced in accordance with the laws of
the State of New York.

Article 8.  The Contractor agrees:

(a) He hereby voluntarily and irrevocably submits himself to the jurisdiction and venue
of any court of competent jurisdiction over the subject matter of this Contract located
within the State of New York in which any litigation is brought based on or arising
out of this Contract.

(b) Any litigation brought by the Contractor based on or arising out of this Contract shall
be brought only in the Supreme Court of the State of New York within the County in
which the Owner is located.

(c) Any legal process or notice connected with any litigation may be served on the
Contractor by United States registered mail, postage pre-paid, addressed to the
Contractor at his address stated in this Contract or at the Address stated in this
Contract for the furnishing of notices to the Contractor or at the Contractor's last
known address, and that service in such manner shall constitute good and valid
service of process upon the Contractor.

(d) The Contractor hereby waives any defense which might be available to it in any such
litigation based on or alleging lack of jurisdiction or venue, or, if process is served in
the manner provided in Subparagraph (c) immediately above, invalid service of
process, and that he will duly enter his appearance in any such action.

(e) This Contract may be presented in court as conclusive evidence of the foregoing
agreement.



SECTION 00570

AGREEMENT

1.23 00570-4 1646.010

IN WITNESS WHEREOF, the parties to this Agreement have hereunto set their hands
and seals and have executed this Agreement in three (3) copies the day and year first above
written.

TOWN OF CLIFTON PARK                  (OWNER)

By:

(Seal)

CONTRACTOR

_________________________________________

(Seal) By:



SECTION 00570

AGREEMENT

1.23 00570-5 1646.010

(ACKNOWLEDGMENT OF OFFICER OF OWNER ATTESTING CONTRACT)

State of                                                            )
                                                                        )   SS:
County of                                                        )

On this              day of                            , 20       , before me personally came and
appeared
                                                                                                        to me known, who, being by me
duly sworn, did depose and say that he is the
of the                                                                                                         described in and which
executed the foregoing instrument; that he knows the seal of said Owner; that one of the
impressions appearing on said instrument is a true and correct impression of such seal; and that
he affixed it thereto and attested the same over his signature by virtue of the authority in him
vested.

(ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION)

State of                                                            )
                                                                        )   SS:
County of                                                        )

On this             day of                            , 20        , before me personally came and
appeared
                                                                                                                   to me known, who, being
by me duly sworn, did depose and say that he resides at
                                        ; that he is the
of                                                                                        , the corporation described in and which
executed the foregoing instrument; that he knows the seal of said corporation; that one of the
seals affixed to said instrument is such seal; that it was so affixed by order of the directors of said
corporation, and that he signed his name thereto by like order.
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(ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP)

State of                                                            )
                                                                        )  SS:
County of                                                        )

On this            day of                                        , 20        , before me personally came and
appeared                                                                                       to me known and known to me to
be one of the members of the firm of
described in and who executed the foregoing instrument, and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

(ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL)

State of                                                            )
                                                                        )   SS:
County of                                                        )

On this            day of                              , 20       , before me personally came and
appeared
                                                                                to me known and known to me to be the person
described in and who executed the foregoing instrument and acknowledged that he executed the
same.
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(ACKNOWLEDGMENT OF CONTRACTOR, IF A LIMITED LIABILITY
COMPANY)

State of                                                            )
                                                                        )  SS:
County of                                                        )

On this            day of                             , 20        , before me personally came and
appeared
                                                                                                             , to me known, who being by
me duly sworn, did depose and say that he resides at
                                                        ; that he is the
of                                                                                       , the limited liability company described
in and which executed the foregoing instrument; that he knows the seal of said limited liability
company; that one of the seals affixed to said instrument is such seal; that it was so affixed by
order of the managing members of said limited liability company, and that he signed his name
thereto by like order.
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(Certification of Owner's Attorney)

I, the undersigned, the duly authorized and acting legal representative of
                                                                        do hereby certify as follows:

I have examined the foregoing Contract and surety bonds and the manner of
execution thereof, and I am of the opinion that each of the aforesaid agreements has been
duly executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing the
same in accordance with the terms, conditions and provisions thereof.

By:
Owner's Attorney

(Date)

END OF SECTION



SECTION 00610

PERFORMANCE BOND

1.23 00610-1 1646.010

(ATTACH PERFORMANCE BOND HERE)



SECTION 00610

PERFORMANCE BOND

1.23 00610-2 1646.010

KNOW ALL MEN BY THESE PRESENTS, that
(hereinafter called the "Principal")

and
(hereinafter called the "Surety") are held and firmly bound to the                     (hereinafter called
the "Owner") in the full and just sum of
Dollars ($           ) good and lawful money of the United States of America, for the payment of
which sum of money, well and truly to be made and done, the Principal binds himself, his heirs,
executors, administrators and assigns and the Surety binds itself, its successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract bearing date on the
           day of             , 20     , with the              for the
                                                                                                        a copy of which Contract is
annexed to and hereby made part of this bond as though herein set forth in full.

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, his
or its representatives or assigns, shall well and faithfully comply with and perform all the terms,
covenants, and conditions of said Contract or his (their, its) part to be kept and performed and all
modifications, amendments, additions and alterations thereto that may hereafter be made,
according to the true intent and meaning of said Contract, including repair and/or replacement of
defective work and guarantees of maintenance for the periods stated in the Contract, and shall
fully indemnify and save harmless the Owner from all cost and damage which it may suffer by
reason of failure so to do, and shall fully reimburse and repay the Owner for all outlay and
expense which the Owner may incur in making good any such default, and shall protect the said
Owner against, and pay any and all amounts, damages, costs and judgments which may or shall
be recovered against said Owner or its officers or agents or which the said Owner may be called
upon to pay to any person or corporation by reason of any damages arising or growing out of the
doing of said work, or the repair or maintenance thereof, or the manner of doing the same, or the
neglect of said Principal, or his (their, its) agents or servants, or the improper performance of
said work by the said Principal, or his (their, its) agents or servants or the infringement of any
patent or patent rights by reason of the use of any materials furnished or work done as aforesaid
or otherwise, then this obligation shall be null and void, otherwise to remain in full force and
effect;
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 PROVIDED, HOWEVER, the Surety, for value received, hereby stipulates and agrees, if
requested to do so by the Owner to fully perform and complete the work mentioned and
described in said Contract, pursuant to the terms, conditions, and covenants thereof, if for any
cause the Principal fails or neglects to so fully perform and complete such work and the Surety
further agrees to commence such work of completion within ten (10) calendar days after written
notice thereof from the Owner and to complete such work within ten (10) calendar days from the
expiration of the time allowed the Principal in the Contract for the completion thereof; and
further

PROVIDED, HOWEVER, the Surety, for value received, for itself and its successors and
assigns, hereby stipulates and agrees that the obligation of said Surety and its bond shall be in no
way impaired or affected by an extension of time, modification, omission, addition, or change in
or to the said Contract or the work to be performed thereunder, or by any payment thereunder
before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer of any work to be performed or any monies due or to
become due thereunder or by the Owner's takeover, use occupancy or operation of any part or all
of the work covered by the Contract; and said Surety does hereby waive notice of any and all of
such extensions, modifications, omissions, additions, changes, payments, waivers, assignments,
subcontracts, transfers, takeovers, uses, occupancies or operations, and hereby expressly
stipulates and agrees that any and all things done and omitted to be done by and in relation to
assignees, subcontractors, and other transferees shall have the same effect as to said Surety as
though done or omitted to be done by or in relation to said Principal.

IN WITNESS WHEREOF, the Principal has hereunto set his (their, its) hand and seal,
and the Surety has caused this Instrument to be signed by its                 , and its corporate seal to
be hereunto affixed this             day of                                       , 20            .

          Principal

(If Corporation, affix
 Corporate Seal) By

Surety
(If Corporation, affix
 Corporate Seal) By
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(ACKNOWLEDGEMENT BY PRINCIPAL, UNLESS IT BE CORPORATION)

STATE OF )
)   SS:

COUNTY OF )

On this            day of                              , 20       , before me personally came
                                          to me known and known to me to be the person    described in and
who executed the foregoing Instrument and acknowledged that     he     executed the same.

            Commissioner of Deeds or Notary Public

(ACKNOWLEDGEMENT BY PRINCIPAL, IF A CORPORATION)

STATE OF )
)   SS:

COUNTY OF )

On this            day of                                 , 20        , before me personally came
                                               to me known, who being by me duly sworn, did depose and say that
he resides in                                            , that he is the                                           of the
                                                  the corporation described in and which executed the foregoing
Instrument; that he knew the seal of said corporation; that the seal affixed to said Instrument was
such corporate seal; that it was so affixed by order of the Board of Directors of said corporation,
and that he signed his name thereto by like order.

            Commissioner of Deeds or Notary Public
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(ACKNOWLEDGEMENT BY SURETY COMPANY)

STATE OF )
)   SS:

COUNTY OF )

On the            day of                           , 20        , before me personally came
                          to me known, who being by me duly sworn, did depose and say that he resides in
                                           , that he is the                                       of the                                         ,
the corporation described in and which executed the within Instrument; that he knows the seal of
said corporation; that the seal affixed to said Instrument is such corporate seal; that it was so
affixed by the order of the Board of Directors of said corporation and that he signed his name
thereto by like order; and that liabilities of said company do not exceed its assets as ascertained
in the manner provided by the laws of the State of New York.

                Commissioner of Deeds or Notary Public

END OF SECTION
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 GENERAL CONDITIONS 

 

 SECTION 00750 

 

 DEFINITIONS OF WORDS & TERMINOLOGY 

 

 

00750.01 DEFINITIONS OF WORDS AND TERMS 

 

Wherever the following words, or corresponding pronouns are used in this Contract, they 

shall have the meaning given herein: 

 

CONTRACT, OR CONTRACT DOCUMENTS:  each of the various documents referred to in 

the Agreement, both severally and as a whole, including all additions, deletions, modifications 

and interpretations incorporated therein or appended thereto by or with approval of the Owner 

prior to the execution of the Contract. 

 

OWNER:  the party of the first part to this Contract, or any duly authorized agents or officers 

empowered to act therefor. 

 

CONTRACTOR:  the party of the second part to this Contract, or the legal representatives or 

agents appointed by said party for the performance of the work. 

 

ENGINEER:  the firm of Barton & Loguidice, engaged by the Owner to provide Engineering 

services in connection with the work of this Contract, or its representatives duly authorized in 

writing to act therefor. 

 

SURETY:  the person, persons, firm or corporation who executes the Contractor's Performance 

Bond and Labor & Materials Payment Bond. 

 

SUBCONTRACTOR:  any person, other than employee of the Contractor, or any firm or 

corporation who contracts to act for or in behalf of the Contractor in performing any part of the 

work in connection with the Contract, exclusive of one who furnishes only materials or 

equipment. 

 

PROJECT:  the entire facility or improvement to which the Contract relates. 

 

SITE:  the area or areas bounded by the property lines shown on the Plans, and other areas that 

may be similarly designated. 
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 SECTION 00750 

 

 DEFINITIONS OF WORDS & TERMINOLOGY 

 

 

00750.01 DEFINITIONS OF WORDS AND TERMS - Continued 

 

THE WORK:  all labor, equipment and materials required, either expressly or by implication, to 

be furnished by the Contractor under this Contract or in connection with Change Orders or 

Supplemental Agreements thereto. 

 

SUPPLEMENTAL AGREEMENT:  an alteration or modification of the Contract Documents, 

made after execution of the Contract and agreed to in writing by the Contractor and the Owner. 

 

CHANGE ORDER:  a written order from the Owner to the Contractor directing an alteration or 

modification of the nature, scope or type of the work. 

 

BOND OR PERFORMANCE BOND:  the guarantee signed by the Surety, that the Contractor 

will complete all the work as required by the Contract. 

 

LABOR & MATERIALS PAYMENT BOND:  the guarantee, signed by the Surety, that the 

Contractor will pay for all Labor and Material required by the Contract. 

 

SPECIFICATIONS:  also referred to as DETAIL SPECIFICATIONS or TECHNICAL 

SPECIFICATIONS.  The written directions, requirements, descriptions of materials, equipment, 

construction systems, standards and workmanship as applied to the work and specifically 

including Division 1 - Division 16 of the Contract Documents. 

 

PLANS, DRAWINGS OR CONTRACT DRAWINGS:  only those drawings listed as such in the 

Contract Documents with all Addenda thereto. 

 

SHOP DRAWINGS, SETTING DRAWINGS, WORKING DRAWINGS, CONSTRUCTION 

DRAWINGS:  drawings prepared, or caused to be prepared, by the Contractor, Sub-contractors, 

or by their equipment or material suppliers in their behalf, including standard or stock equipment 

drawings, necessary to the performance of the work in addition to the Contract Drawings, or as 

may be required by the Engineer to be submitted for review. 

 

ADDITIONAL DRAWINGS, SUPPLEMENTARY DRAWINGS:  drawings, in addition to the 

Contract Drawings, which may be prepared and issued by the Engineer as part of the instructions 

to or requests of the Contractor in connection with the work of the Contract or appertaining to 

changes in the work. 
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 SECTION 00750 

 

 DEFINITIONS OF WORDS & TERMINOLOGY 

 

 

00750.01 DEFINITIONS OF WORDS AND TERMS - Continued 

 

ADDENDUM, ADDENDA:  additional Contract provisions, deletions or changes issued by the 

Owner prior to the receipt of bids. 

 

WRITTEN NOTICE:  all written and authoritatively signed communications required in the 

normal conduct of the work or required to obtain compliance with the Contract provisions or 

preserve the rights of any party to the Contract.  Written notice shall be considered as served 

when either delivered in person or deposited in a post-paid wrapper in a regularly maintained 

U.S. Mailbox and addressed to the person, firm or corporation intended to receive such notice, or 

to his appropriate agent, to the last business address of such known to the server.  If mailed, the 

period of notice shall run from the time of the postal cancellation.  It shall be incumbent upon 

each party to the Contract, and the Engineer, to advise the other parties to the Contract, and the 

Engineer, of any change in his business address until completion of the Contract and the 

expiration of all guarantee periods connected therewith. 

 

DIRECTED, ORDERED, REQUIRED, DESIGNATED, PERMITTED, GRANTED, 

INSTRUCTED, CONSIDERED NECESSARY, APPROVED, SATISFACTORY, 

ACCEPTABLE:  words referring to action or satisfaction of the Engineer, unless another 

meaning is specifically stated.  The same shall apply to words of like import. 

 

AS SHOWN, AS SHOWN ON THE PLANS:  words referring to lines, numbers, or statements, 

or combinations thereof, on the Contract Drawings, unless another meaning is specifically stated.  

 

ELEVATION:  or any abbreviation of the word "elevation", followed by figures, shall refer to the 

distance in feet above the datum established by the Engineer for the Project. 

 

ACT OF GOD:  an earthquake, flood, excessive wind or other unusual natural occurrence.  Rain, 

snow, wind, flood, lightning or other natural phenomenon of normal intensity for the locality 

shall not be included in the meaning of the term. 

 

APPROVED EQUAL, EQUAL:  in the Contract Documents or Contract Drawings wherever 

brand names are specified and followed by the phrase "or approved equal", this phrase shall be 

modified to read "or equal". 
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 SECTION 00750 

 

 DEFINITIONS OF WORDS & TERMINOLOGY 

 

 

00750.02 REFERENCES TO OTHER SPECIFICATIONS AND CODES 

 

References in these Specifications to published specifications and codes of private and 

governmental technical societies and agencies shall mean the latest specification for the item or 

operation involved.  Abbreviations of these organizations used in these Specifications may 

include the following: 

 

AASHTO American Association of State Highway and Transportation Officials 

ACI  American Concrete Institute 

ACPA  American Concrete Pipe Association 

AGA  American Gas Association 

AGCA  Associated General Contractors of America 

AGMA American Gear Manufacturers Association 

AISC  American Institute of Steel Construction 

AMCA American Mechanical Contractors Association 

ANSI  American National Standards Institute 

APWA  American Public Works Association 

ARI  American Refrigeration Institute 

ASA  American Standards Association 

ASCE  American Society of Civil Engineers 

ASHRAE American Society of Heating, Refrigeration & Air Conditioning Engineers 

ASME  American Society of Mechanical Engineers 

ASTM  American Society for Testing and Materials 

AWPA  American Wood Preservers Association 

AWS  American Welding Society 

AWWA American Water Works Association 

CEMA  Conveyor Equipment Manufacturers Association 

CIPRA  Cast-Iron Pipe Research Association 

FM  Factory Mutual System 

HEI  Heat Exchange Institute 

HI  Hydraulics Institute 

IEEE  Institute of Electrical and Electronics Engineer 

IPCEA  Insulated Powers Cable Electric Association 

NAFM  National Association of Fan Manufacturers 
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 SECTION 00750 

 

 DEFINITIONS OF WORDS & TERMINOLOGY 

 

 

00750.02 REFERENCES TO OTHER SPECIFICATIONS AND CODES - Continued 

 

NBC  National Building Code 

NBFPU National Board of Fire Protection Underwriters 

NBCA  National Bituminous Concrete Association 

NCPI  National Clay Pipe Institute 

NEC  National Electrical Code 

NELA  National Electrical Lamp Association 

NEMA  National Electrical Manufacturers Association 

NETA  National Electrical Testing Association 

NFPA  National Fire Protection Association 

NSWMA National Solid Wastes Management Association 

NYSDOT New York State Department of Transportation, Standard Specifications 

(Construction and Materials) 

NYSECC New York State Energy Conservation Code 

OSHA  Occupational, Safety and Health Act 

PCA  Portland Cement Association 

SAE  Society of Automotive Engineers 

SMACNA Sheet Metal & Air Conditioning Contractors National Association 

SSPC  Steel Structures Painting Council 

UL  Underwriter Laboratories', Inc. 

USEPA United States Environmental Protection Agency 

 

 

 

 END OF SECTION 
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 SECTION 00751 
 
 POWERS AND DUTIES OF ENGINEER 
 
 
00751.01 RESPONSIBILITY OF THE ENGINEER 
 

The Engineer shall decide questions which may arise as to the quality and acceptability 
of materials furnished, work performed, rate of progress of work, interpretation of Drawings and 
Specifications and all questions as to the acceptable fulfillment of the Agreement on the part of 
the Contractor.  The duties and responsibilities of the Engineer as set forth herein shall not be 
extended except through written consent of the Engineer and the Owner. 
 

A. Observation of the Work:  The Engineer will make periodic visits to the site to 
observe the progress and the quality of the executed work.  All materials and each 
part or detail of the work shall be subject at all times to observation by the Engineer 
and the Owner, and the Contractor will be held strictly to the intent of the Contract 
Documents in regard to quality of materials, workmanship, and the diligent 
execution of the Contract.  Observations may be made at the site or at the source of 
material supply, whether mill, plant or shop.  The Engineer shall be allowed access 
to all parts of the work and shall be furnished with such information and assistance 
by the Contractor as is required to make his observations and construction review. 

 
B. Acceptability of Work:  The Engineer's decision as to the acceptability or adequacy 

of the work shall be final and binding upon the Contractor.  The Contractor agrees to 
abide by the Engineer's decision relative to the acceptability of the work. 

 
C. Engineer's Decisions:  All claims of the Owner or the Contractor shall be presented 

to the Engineer for decision which shall be final except in cases where time and/or 
financial considerations are involved. 

 
D. The Engineer shall not be responsible for the Contractors or any Sub-contractor's 

construction means, methods, controls, techniques, sequences, procedures or 
construction safety or his failure to complete the work in accordance with the 
Contract Documents. 
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 SECTION 00751 
 
 POWERS AND DUTIES OF ENGINEER 
 
 
00751.01  RESPONSIBILITY OF THE ENGINEER - Continued 
 

E. Oral Agreements:  No oral order, objection, claim or notice by any party to the 
others shall affect or modify any of the terms or obligations contained in any of the 
Contract Documents, and none of the provisions of the Contract Documents shall be 
held to be waived or modified by reason of any act whatsoever, other than by a 
definitely agreed waiver or modification thereof in writing, and no evidence shall be 
introduced in any proceedings of any other waiver or modification. 

 
00751.02  INSPECTION OF WORK 
 

Inspection services, performed by the Engineer pursuant to this Contract, whether of 
material or work, and whether performed prior to, during or after completion of construction, are 
performed solely for the purpose of determining general conformity of the work with the 
Contract Plans and Specifications. 
 

Nothing contained herein shall create, or be deemed to create: 
 

A) any duty upon the Engineer to supervise the construction procedures and safety 
procedures followed by any Contractor or Sub-contractor or their respective 
employees or by any other persons at the job site, or 

 
B) any liability whatsoever by the Engineer to any employees or any Contractor or Sub-

contractor or to any other person. 
 
00751.03  NO WAIVER OF RIGHTS 
 

No inspection or approval by the Owner, the Engineer, or any of their employees, nor any 
order, measurement or certification by the Engineer, nor payment for, nor acceptance of the 
whole or any part of the work by the Owner or the Engineer, nor any order of the Owner for 
payment of money, nor any possession taken by the Owner, nor any extension of time shall 
operate as a waiver of any provision of the Contract, or of any right to damage herein provided 
or of any power herein reserved.  Neither shall a waiver of any breach of the Contract be 
construed to be a waiver of any other or subsequent breach.  All remedies in the Contract shall 
be construed 
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 SECTION 00751 
 
 POWERS AND DUTIES OF ENGINEER 
 
 
00751.03  NO WAIVER OF RIGHTS - Continued 
 
as being cumulative, in addition to each and every other remedy herein contained.  The Owner 
shall have any and all legal and equitable remedies and recourse which he would in any case 
have. 
 
 
 
 END OF SECTION 
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 GENERAL CONDITIONS 
 
 SECTION 00752 
 
 INSURANCE, SECURITIES AND GUARANTEES 
 
 
00752.01 GUARANTEES, PERFORMANCE BONDS, LABOR AND MATERIALS 

PAYMENT BONDS AND GUARANTEES 
 

The Contractor shall furnish Performance and Labor and Materials Payment Bonds each 
in an amount not less than the full amount of the accepted bid.  The Performance Bond shall 
guarantee faithful performance of the work in compliance with all Contract Documents.  The 
Labor and Materials Payment Bonds shall guarantee the payment of all persons performing labor 
or furnishing materials in connection therewith.  The Bonds shall be in a form approved by the 
Owner and dated the same as the executed Agreement.  The Surety company or companies shall 
be designated by the Contractor and shall be authorized to transact business in New York State, 
and if this is a Federally aided project, shall appear on the U.S. Treasury Department's most 
current list (Circular 570 as amended).  The premium for these Bonds shall be paid by the 
Contractor and shall be included as a part of his Bid.  An Attorney-in-fact who signs 
Performance or Labor and Materials Payment Bonds shall file with each Bond or copy thereof a 
certified copy of his Power-Of-Attorney to sign such Bonds. 
 

Cash in the form of United States currency or a certified check payable to the Owner in 
the full amount of the accepted Bid, deposited with the Owner, will be accepted in lieu of both 
Bonds.  Such deposit shall serve as the Performance, and Labor and Materials Payment Bonds 
for all purposes specified, and the Contractor agrees that such deposit, or such portion thereof as 
may be required to satisfactorily complete the work, shall be forfeited to the Owner. 
 

The Owner reserves the right to order or approve additions to, omissions from, or 
changes in the work without notice to the Surety.   
 

The Contractor guarantees all the work, materials and equipment called for in the 
Contract against defects in materials or workmanship for a period of twelve months following 
the date of the Notice of Substantial Completion.  Under this guarantee, the Contractor shall 
make good, at his own expense and without delay, any failure of any part due to poor or faulty 
materials, construction or installation, or to the failure of any equipment to satisfactorily perform 
the work required of it by the Specifications.  The Contractor shall also make good any damage 
to any part of the Project, the environment or other property of the Owner caused by such failure. 
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 SECTION 00752 
 
 INSURANCE, SECURITIES AND GUARANTEES 
 
 
00752.01 GUARANTEES, PERFORMANCE BONDS, LABOR AND MATERIALS 

PAYMENT BONDS AND GUARANTEES - Continued 
 
Any work replaced or rebuilt during the above-mentioned guarantee period shall be similarly 
guaranteed for a 12-month period starting from the date of acceptance of the repair, 
reconstruction or replacement.   
 

The Contractor's Performance and Labor and Materials Payment Bonds specified in the 
above paragraph shall fully cover all guarantees specified. 
 
00752.02 ADDITIONAL SECURITY 
 

At any time the Owner may become dissatisfied with the Surety or Sureties who 
furnished the Performance Bond and the Labor and Materials Payment Bonds, or if for other 
reasons the Bond(s) shall, in the opinion of the Owner, cease to be adequate security to the 
Owner, the Contractor shall, within five days after notice from the Owner, substitute a new 
Bond(s) acceptable to the Owner in form, amount and Surety.  The premium on such Bond(s) 
shall be paid by the Contractor.  No payments on any Monthly Estimate shall become due and 
none shall be made until the new Surety shall have been approved and the Bond(s) executed and 
accepted. 
 
00752.03 CONTRACTOR'S INSURANCE 
 

The Contractor, at his own expense, shall procure and maintain until one year after the 
date of the Notice of Certificate of Substantial Completion or one year after the Contractor or 
any Subcontractor last performs any work under the Contract, even if the Project is abandoned or 
deferred, insurance for liability for damages required by law of the kinds and in the amounts 
stated herein and as may be modified by provisions in the Additional Instructions, through 
insurance companies authorized to operate in New York State.  The insurance shall cover all 
operations necessary to complete the work, whether performed by the Contractor or 
Subcontractors.  Before starting work, the Contractor shall furnish the Owner one duplicate 
original policy and five certificates of insurance for each and every type of insurance required.  
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 SECTION 00752 
 
 INSURANCE, SECURITIES AND GUARANTEES 
 
 
00752.03 CONTRACTOR'S INSURANCE - Continued 
 

All liability insurance required by this Contract shall be maintained in force during the 
term of this Contract and until one year after the date of the Notice of Substantial Completion or 
one year after the Contractor or any Subcontractor last performs any work under the Contract, 
even if the Project is abandoned or deferred. 

 
 

1. Commercial General Liability Insurance $1,000,000 Occurrence 
Bodily Injury & Property Damage $2,000,000 Aggregate   
        

2. Automobile Liability 
 Bodily Injury & Property Damage $1,000,000 Combined Single Limit 

 
 3. Umbrella Liability $4,000,000 Occurrence 
   $4,000,000 Aggregate 
 
 4. Workers Compensation & Employers Liability    Statutory 

 
 A. Additional Insured – Contractor shall name Contractor, Owner, the Engineers and any 

other entity required by contract as additional insured on all liability policies except 
Workers Compensation and Owners, Contractors Protective Liability with respect to all 
operations under the Contract by the Contractor, Subcontractor, including suspension 
and omissions of the Owner.  The additional insured status shall be on a primary and 
non contributing basis over all other valid and collectible insurance, with respect to this 
Contract. 

 
 B. Additional Conditions 

1. Waiver of Subrogation:  The Contractor and Subcontractors waive all rights against 
(1) each other and any of their subcontractors, agents and employees, each of the 
other, and (2) the Owner, the Engineer, the Engineer’s consultants, separate 
contractors, and any of their subcontractors, sub-subcontractors, agents and 
employees for damages caused by bodily injury, property damage, fire or other 
causes of loss to the extent covered by insurance provided under the Contract or other 
insurance applicable to the work, except such rights as they may have to proceeds of 
such insurance held by the Owner as a fiduciary.  The Subcontractor shall require of 
the Subcontractor’s sub-subcontractors, agents and employees, by appropriate  
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INSURANCE, SECURITIES AND GUARANTEES 
 
 

00752.03 CONTRACTOR'S INSURANCE - Continued 
 

agreements, written where legally required for validity, similar waivers in favor of 
the parties enumerated herein.  The policies shall provide such waivers of 
subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective 
as to a person or entity even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, did not pay the insurance premium 
directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged. 

 
 2. Commercial General Liability (CGL): 

a. Coverage with limits of Insurance of not less than $1,000,000 each occurrence 
and $2,000,000 Annual Aggregate. 

b. If the CGL coverage contains a General Aggregate Limit, such General 
Aggregate shall apply separately to each project/location. 

c. CGL coverage shall be written on ISO Occurrence Form CG 00 01 1093 or a    
substitute form providing equivalent coverage and shall cover liability arising 
from premises, operations, independent contractors, products-completed 
operations, and personal and advertising injury and contractual liability. 

d. Contractor, Owner and all other parties required of the Contractor, shall be included  
as additional insureds on the CGL.  Coverage for the additional insureds shall apply 
as Primary and noncontributing Insurance before any other insurance or self-
insurance, including any deductible, maintained by, or provided to, the additional 
insureds. 

e. Contractor and Subcontractor shall maintain CGL coverage for itself and all 
additional insureds for the duration of the project and maintain Completed 
Operations coverage for itself and each additional insured for at least one year after 
Contractor or Subcontractor last performs any work under the Contract. 

 
 3. Auto Liability: 

a. Business Auto Liability with a combined single limit of at least $1,000,000 each 
accident. 

b. Business Auto coverage must include coverage for liability arising out of all 
owned, leased, hired and non-owned automobiles. 

c. General Contractor, Owner, Engineers and all other parties required of the 
General Contractor, shall be included as additional insureds on the auto policy. 
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INSURANCE, SECURITIES AND GUARANTEES 
 
 

00752.03 CONTRACTOR'S INSURANCE - Continued 
 
 4. Umbrella Insurance: 

a. Umbrella limits must be at $4,000,000 each occurrence and $4,000,000 aggregate.  
b. Umbrella coverage for such additional insureds shall apply as primary before any 

other insurance or self-insurance, including any deductible, maintained by, or 
provided to, the additional insured other than the CGL, Auto Liability and 
Employers Liability coverages maintained by Contractor. 

 
 5. Workers Compensation and Employers Liability: 

Statutory for New York State.  All other states Employers Liability/Insurance limits 
of at least $500,000 each accident for bodily injury by accident and $500,000 each 
employee for injury by disease. 

 
 6. Property Insurance (Builders Risk): 

The Contractor shall provide and maintain, at his own expense, such property 
insurance as required by Contract.  Policy(s) shall provide cover for fire, extended 
cover including open (special) perils and theft to insure all work and materials of the 
Contract against loss or damage.  The value of the insurance shall at all times be 
equal to or greater than the full value of the Contract.  Insurance policies shall be in 
the name of the Owner and payable to the Owner.  Any proceeds there to shall be 
retained by the Owner as security for the performance by the Contractor in making 
good any loss, damage or injury.  Upon such satisfactory performance by the 
Contractor, the proceeds shall be paid by the Owner to the Contractor.   

 
 C. Owners, Contractors Protective Liability Insurance 

Owners Protective Liability Insurance at the limits stated in the Additional Instructions 
issued in the name of the Owner to and covering the liability for damages imposed by 
law upon the Owner with respect to all operations under the Contract by the Contractor 
or his Subcontractor, including supervisory acts and omissions of the Owner.  Unless 
otherwise stated in the Additional Instructions, a minimum of $1,000,000 per occurrence 
/ $2,000,000 aggregate is required. 
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INSURANCE, SECURITIES AND GUARANTEES 
 

 
00752.03 CONTRACTOR'S INSURANCE - Continued 
 
 D. Insurance Certificates 

Attached to each certificate of insurance shall be a copy of the Additional Insured 
Endorsement that is part of the Commercial General Liability Policy.  These certificates 
and the insurance policies required shall contain a provision that coverage afforded under 
the policies will not be cancelled or allowed to expire until at least 30 days prior written 
notice has been given to the Contractor/Owner. 

 
 

END OF SECTION 
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 SECTION 00753 

 

 STATUS OF CONTRACTOR 

 

 

00753.01 REPRESENTATIONS OF CONTRACTOR 

 

The Contractor warrants and represents that: 

 

A. He is familiar with all Federal, State, County and Municipal laws, ordinances, 

regulations and codes pertinent to the work and those employed in connection 

therewith, including any special acts relating to the work or the Project. 

 

B. He has carefully examined all the Contract Documents and the Site and has, thereby 

satisfied himself as to:  the location and nature of the work; the quantity, quality and 

nature of both surface and subsurface structures and materials apt to be encountered; 

the quantity, quality and types of plant, equipment and other facilities necessary for 

the performance of the work; the general and local conditions; and all other matters 

which may in any way affect the work or his performance under the Contract. 

 

C. Such work, both temporary and permanent, required under the Contract can be 

satisfactorily constructed and used for its intended purpose, without injury to any 

person or damage to any property. 

 

D. He is financially solvent and experienced in and competent to perform the work of 

the Contract. 

 

E. If a corporation foreign to the State of New York, he is aware of the provisions of 

Article 13 of the Business Corporation Law, with specific reference to the 

requirements in Section 1301 that certain corporations may not do business in this 

State without first obtaining a certificate of authority from the Secretary of State. 

 

F. If a corporation, he is aware of the provisions of Article 145 of the Education Law, 

with specific reference to the requirements and prohibitions of Section 7209 relating 

to the practice of professional engineering, or the use of the word "engineer" or 

"engineering" in a corporate name.   
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 STATUS OF CONTRACTOR 
 

 

00753.02  ADDRESS OF CONTRACTOR 

 

Both the address given in the bid and the Contractor's office at or near the Site, if such is 

established, are designated as places to either of which letter, notices, or other communications to 

the Contractor may be mailed or delivered.  The delivery at either place, or the depositing, in a 

post-paid wrapper addressed to either place, in any regularly maintained U.S. Post Office Box, of 

any letter, notice, or other communication shall be deemed sufficient service thereof upon the 

Contract.  If at any time during the life of the Contract, it is necessary to change either address, 

the Contractor shall give written notice to the Owner, the Surety and the Engineer. 

 

Nothing herein shall act to prevent or invalidate the personal delivery in hand of any 

letter, notice or other communication to the Contractor. 

 

00753.03  PATENTS 
 

The Contractor shall pay, as part of this Contract, all costs and fees required to obtain the 

legal right to use patented equipment, designs, or procedures to be used, as part of the work on 

this Contract. 
 

The Contractor shall defend, indemnify, keep and save harmless the Owner from all 

costs, damages, liabilities, judgments and expenses, including reasonable attorney fees which 

may in any way arise against the Owner because of the use of any patented material, equipment 

or process furnished or used in the performance of the work or because of the use of patented 

designs supplied by the Contractor and accepted by the Owner. 

 

If any claim, suit or action at law or inequity of any kind involving any such patent is 

brought against the Owner, the Owner may retain from any moneys due or to become due to the 

Contractor an amount considered sufficient by the Owner to protect itself against loss until such 

action is settled and satisfactory evidence to that effect has been supplied to the Owner. 

 

00753.04  CONTRACTOR'S OBLIGATIONS 
 

The Contractor shall furnish all the plant, machinery, labor, equipment, material, tools, 

appliances, shoring, bracing and scaffolding necessary to the proper and safe completion of the 

work in the manner specified, shown and directed within the time specified.  He shall suitably 

cover the work whenever necessary, and otherwise protect it from damage from any cause 

whatsoever. 
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 STATUS OF CONTRACTOR 

 

 

00753.04  CONTRACTOR'S OBLIGATIONS - Continued 
 

If in the opinion of the Engineer the Contractor's procedures or appliances appear at any 

time, either before or during progress of the work, to be inadequate or insufficient to provide the 

quality of the work, or the rate of progress specified, he may order the Contractor to improve 

their character and increase their sufficiency, and the Contractor shall comply therewith.  

However, failure of the Engineer to issue such an order shall not relieve the Contractor of his 

obligations to secure the safety, quality or progress of the work, and the Contractor alone shall be 

responsible for the safety, adequacy and efficiency of his methods, plant and appliances. 
 

00753.05  LIABILITY FOR INJURIES OR DAMAGE 
 

The Contractor shall be solely responsible and liable for the safety and protection of all 

persons, including but not limited to the Owner, Engineer, Contractor and Subcontractor and 

their employees, suppliers and visitors, and shall be solely responsible and liable for the safety 

and protection of property, including but not limited to the Site and its appurtenances and 

equipment, and he shall be solely responsible for all physical injuries, including death, to any 

such persons and for all damage to any such property and its appurtenances, which occurs on 

account of the work, or because of any negligence, fault or default of the Contractor, a 

Subcontractor or any of their officers, employees or agents. 
 

The Contractor shall have on the project site at all times, while work is in progress, at 

least one person skilled in safety and health procedures and familiar with State and Federal safety 

and health regulations whose responsibility shall be to observe methods and procedures.  He shall 

have the duty and authority to stop and/or correct all unsafe and unhealthy conditions. 
 

00753.06  GENERAL INDEMNIFICATION 
 

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless 

the Owner, Engineer, Engineer’s consultants, and agents and employees of any of them from and 

against claims, damages, losses and expenses, including but not limited to attorney’s fees, arising 

out of or resulting from performance of the Contractor’s Work under this Contract, provided that 

any such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or 

death, or to injury to or destruction of tangible property (other than the Work itself), but only to 

the extent caused by the negligent acts or omissions of the Contractor, the Contractor’s 

Subcontractors, anyone directly or indirectly employed by them or anyone for whose acts they 

may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part  
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STATUS OF CONTRACTOR 

 

 

00753.06  GENERAL INDEMNIFICATION - Continued 

 

by a party indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 

otherwise reduce other rights or obligations of indemnity which would otherwise exist as to a 

party or person described in this Paragraph. 

 

00753.07  CONTRACTOR'S CLAIM FOR DISPUTED WORK 

 

If the Contractor believes he or his Subcontractor or anyone directly or indirectly 

employed by any of them has sustained damage for disputed work, for which he claims he should 

be compensated, he shall give written notice to the Engineer, describing the nature and 

circumstances of the disputed work, within seven days after sustaining such damage.  The 

Contractor shall also file with the Engineer, within 30 days of the date on which the alleged 

damage occurred, an itemized statement of the character and amounts of such damage.  Unless 

both statements shall be filed as so required, the claim for compensation shall be considered 

invalid and the Contractor shall not be entitled to any payment therefor. 

 

The Contractor shall proceed diligently with performance of the disputed work pending 

final resolution of his claim for damages. 

 

During the progress of such disputed work, the Contractor shall provide to the Engineer 

daily records and make reports of all labor, material and equipment used in connection with such 

work and the cost thereof as specified in Section 00757.03. 

 

If the Owner determines that the work in question is Contract work and not a Changed 

condition, he shall direct the Contractor to continue the disputed work, and the Contractor must 

promptly comply. 

 

If the Owner determines that the work in question is not Contract work and is a Changed 

condition, he shall direct the Contractor to continue the work and shall have prepared a Change 

Order in accordance with Section 00757.03. 
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 STATUS OF CONTRACTOR 

 

 

00753.08  NO CLAIMS AGAINST INDIVIDUALS 

 

No claim shall be made by the Contractor or his Subcontractor or anyone directly or 

indirectly employed by any of them against any officer, employee or agent of the Owner and the 

Engineer for, or because of, anything done or failure to be done in connection with the work. 

 

00753.09  CONTRACTOR'S TITLE TO MATERIALS 

 

Neither the Contractor nor any Subcontractor shall purchase any materials, equipment or 

supplies for work subject to any chattel mortgage or under a conditional sale agreement or other 

agreement by which an interest is retained by the seller.  The Contractor shall obtain and 

maintain good and clear title to all materials and supplies used by him in the work until 

attachment to or incorporation in the work. 

 

Nothing in the Contract shall be construed as vesting in the Contractor any property right 

in materials or equipment specified after they shall have been attached to or incorporated in the 

work or the ground, nor in materials and equipment for which partial payments have been made.  

All such materials and equipment shall become the property of the Owner upon such attachment 

or incorporation. 

 

00753.10  TITLE TO OLD MATERIALS 

 

All materials removed from existing structures or construction, and all materials or 

articles of intrinsic or historic value found in excavations or on the Site shall be brought to the 

attention of the Engineer, and if he shall so order, shall become or remain the property of the 

Owner, and shall be carefully preserved for future use.  If not claimed by the Owner, such 

materials or articles shall be removed from the Site and disposed of by the Contractor at his own 

expense.   

 

 

 

 END OF SECTION  
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 SECTION 00754 
 
 CONTRACTOR'S ORGANIZATION & STAFF 
 
 
00754.01 SUPERINTENDENTS, FOREMEN & AGENTS 
 

The Contractor shall at all times, except during periods of shut-down or work suspension 
that have been approved or directed, have a competent superintendent, foreman or other 
representative on the Site, who shall see that the work is performed in accordance with the 
Contract Documents and directions of the Engineer given thereunder, and who shall have 
authority to act for the Contractor and to receive and carry out orders from the Engineer, and 
who shall receive materials and equipment shipped to the Contractor.  The Contractor shall be 
responsible for the acts of his superintendents, foremen, agents and employees during the life of 
the Contract. 
 
00754.02 COMPETENCY & CHARACTER OF EMPLOYEES 
 

The Contractor shall employ only competent and skillful persons to perform the work.  
This provision shall apply equally to common laborers and skilled craftsmen or tradesmen. 
 

Whenever the Engineer informs the Contractor that any person on the work is, in the 
Engineer's opinion, incompetent, intemperate, unfaithful, insufficiently skillful, or disorderly, or 
refuses to carry out the provisions of the Contract, or to stop doing unsatisfactory work when so 
ordered, or who uses threatening or abusive language to, or engages in offensive, hostile, or 
harassing conduct toward the Owner, Engineer, or any authorized representative(s) thereof, such 
person shall be discharged from the work by the Contractor and shall not again be employed 
without written consent of the Engineer. 
 
00754.03 CONTRACTOR'S FIELD OFFICE 
 

Unless waived by provisions within Additional Instructions, the Contractor shall provide, 
furnish and maintain for his own use a field office, with telephone, on the Site during the entire 
period of construction.  The Contractor shall obtain approval of the Engineer of the type, size 
and location of such office, shanties or other temporary structures on the Site, prior to their 
erection. 
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 CONTRACTOR'S ORGANIZATION & STAFF 
 
 
00754.03 CONTRACTOR'S FIELD OFFICE - Continued 
 

The Contractor will receive no direct payment for providing, maintaining or removing the 
Contractor's Field Office specified above, and compensation for same shall be included, as part 
of his overhead, in the prices to be paid for the various items in this Contract. 
 
 
 
 END OF SECTION 
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 SECTION 00755 
 
 PERMITS, TAXES, ACCESS, OTHER CONTRACTS 
 
 
00755.01 LAWS, REGULATIONS & PERMITS 
 

The Contractor shall procure at his own expense all necessary permits from the Federal, 
State, County, Town, municipal or other public agencies that may be involved in the work or the 
Project or have jurisdiction thereover, and shall serve all notices required by law or ordinance 
and pay all fees and charges incidental thereto.  He shall at all times keep himself fully informed 
of all laws, ordinances and regulations which in any way affect the work, the materials, methods 
and equipment used in the work, the conduct of the work, and persons engaged or employed on 
the work, and of all orders, instructions and decrees of bodies, agencies or tribunals having any 
authority or jurisdiction over the work or the Project. 
 

If the Contractor should discover any discrepancy or inconsistency in any Contract 
Documents relating to any permit, law, ordinance, regulation, code, order, decree or instruction, 
he shall immediately report the same in writing to the Engineer. 
 

The Contractor shall at all times observe and comply with all such existing and all laws 
which come into existence during the execution of the Contract, as well as permits, codes, 
decrees, ordinances, regulations, orders and instructions, and shall cause his superintendents, 
foremen, employees and agents to do likewise. 
 
00755.02 REQUIRED LEGAL PROVISIONS DEEMED INCLUDED 
 

All clauses and provisions of law required by law to be included in the Contract shall be 
deemed to be included herein, and the Contract shall be interpreted, administered and enforced 
as though they were included.  If, through oversight or otherwise, any such clause or provision is 
not included, or is not correctly included, the Contract shall immediately be physically amended 
or corrected, at the request of either party, to provide the necessary compliance. 
 

The inclusion in the Contract Documents of any portion of any law or ordinance or code, 
regulation, decree, order, permit, instruction or interpretation emanating from a public body or  
agency, shall not be construed to mean that all such laws or legal requirements deemed 
necessary, in effect, or applicable to all or any portion of the work or the Contract have been 
included. 
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 PERMITS, TAXES, ACCESS, OTHER CONTRACTS 
 
 
00755.03 UNLAWFUL REQUIREMENTS DEEMED EXCLUDED 
 

If the Contract Documents contain any unlawful provision not an essential part of the 
Contract and which shall not appear to have been a controlling or material inducement to the 
making of the Contract by the parties thereto, such provision shall be construed to be of no effect 
and shall, upon written notice by either party, be deemed stricken from the Contract without 
affecting the binding force of the remainder on both parties. 
 
00755.04 TAXES 
 

The Contractor shall pay all sales, use, excise, transportation and other taxes and fees for 
which he is liable  under the Contract.  The cost of such taxes and fees shall be included in the 
price, or total of several prices, given in the Bid on which the Agreement is based, and no 
separate payment will be made therefor. 
 
00755.05 ACCESS TO WORK AND CONTRACTOR'S RECORDS 
 

The Owner and the Engineer, and their employees, agents and representatives, shall have 
access to the work, the Site, and the premises used by the Contractor, and the Contractor shall 
provide and maintain safe and suitable facilities therefor.  Subcontractors, and any other parties 
who may contract with the Owner to do work on the Site shall, for all purposes which may be 
required by their contracts, have the same privileges and facilities. 
 

Whenever requested, the Contractor shall give the Engineer access to invoices, bills of 
lading, trip tickets, lists of employees, survey notes and other such data connected with the work. 
 
 
 
 END OF SECTION 
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 SECTION 00756 
 
 TIME ELEMENTS 
 
 
00756.01 COMMENCEMENT & COMPLETION 
 

The Contractor shall begin performance of the work within the time specified in the 
Information for Bidders, and shall substantially complete the work within the time specified in 
the Information for Bidders. 
 
00756.02 TIME OF ESSENCE 
 

Since the provisions of this Contract relating to the commencement and completion of the 
work are to enable the Owner to construct and place in use an improvement or facility in 
accordance with a pre-determined program, such provisions are of the essence of this Contract.  
It is agreed that the Owner will suffer damages if the work is not completed in the time specified. 
 
00756.03 PROGRESS 
 

The rate of progress shall be as uniform as practicable and such that all the work will be 
completed within the time specified, or within any time extensions that may be granted by the 
Owner. 
 

The Engineer will notify the Contractor in writing if, at any time, he is of the opinion the 
work is unnecessarily delayed and will not be completed on time.  The Contractor shall, within 
10 days after receipt of such notice, take such action as will, in the opinion of the Engineer, 
improve the rate of progress to an extent that will insure completion of the work within the time 
specified.  If the Contractor shall fail or refuse to take such steps within 10 days, the Owner may 
notify the Contractor to stop work or terminate the Contract in accordance with the provisions of 
Article 00760.01, OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT. 
 
00756.04 APPROVED WORK SCHEDULES 
 

Unless waived by provision in the Information for Bidders, within three weeks after 
award of the Contract, the Contractor shall submit to the Engineer for approval three copies of 
his proposed work schedule.  The schedule shall show the Contractor's proposed relative order 
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 TIME ELEMENTS 
 
 
00756.04 APPROVED WORK SCHEDULES - Continued 
 
and sequence of commencement and completion of all salient portions of the work, including the 
delivery and installation of equipment, and shall give the estimated dates of commencement and 
completion of the various portions of the work. 
 

If more than one Contract is to be awarded on the same phase of the project, the General 
Contractor shall provide the Engineer with additional copies of his work schedule after the 
schedule shall have been approved.  The Engineer will transmit these to the other Contractors for 
reference in the preparation of their proposed work schedules and submittal of same for 
approval.  In such case each Contractor other than the General Contractor shall submit his 
proposed schedule for approval within three weeks after receipt of a copy of the General 
Contractor's approved schedule. 
 

Each Contractor shall adhere to the approved schedule for his Contract.  If a Contractor 
causes one or more other Contractors to be damaged by failing to adhere to his schedule, he shall 
save harmless the Owner and the Engineer from any and all actions and charges of the other 
Contractors against the Owner or the Engineer as the result of such failure. 
 
 If the Contractor is behind schedule any month, the Contractor shall indicate what 
measures it will take in the next thirty (30) days to put the work back on schedule.  If the 
Engineer finds the revised schedule not acceptable they may require the Contractor to submit a 
new revised schedule. 
 
 If the Contractor fails to submit a work schedule within the time period described or any 
revision or update when required, the Owner may withhold payment pursuant to Section 
00759.07 of the Contract until such time as the Contractor submits the required work schedule. 
 

See also Article 01012.01, COLLATERAL WORK. 
 
00756.05 WORK SUSPENSION 
 

When, in the opinion of the Engineer, good cause of suspension of the work exists, the 
Contractor shall suspend the work or any portion thereof, upon written order of the Engineer, for 
such period of time as the Engineer may direct.  If the reason for suspension is beyond the 
control of the Contractor, the time within which the work is required to be completed shall be 
extended by the number of calendar days the work is suspended. 
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 TIME ELEMENTS 
 
 
00756.06 TIME EXTENSIONS 
 

Should the work be obstructed or delayed through the neglect, delay or default of any 
other Contractor on the Project, or by an Act of God, or by a general strike, or by delays caused 
by governmental authorities having jurisdiction over the work, or by delay on the part of the 
Owner in performing any work or furnishing any material or equipment stated in the Contract to 
be furnished by the Owner, or by any Supplementary Agreement or Change Order issued by the 
Owner, the Contractor shall have no claim for damages against the Owner or the Engineer, other 
than the price or prices agreed upon under Supplemental Agreement, or Change Order, but shall 
be entitled to such an extension of time for completion of the work as the Engineer certifies is 
equitable because of such obstruction, delay, Supplemental Agreement, or Change Order, 
provided that claim for a time extension is made by the Contractor, in writing within seven days 
from the end of the time when the alleged cause therefore shall have occurred. Time necessary 
for Shop Drawing review, for changes to meet actual conditions, and delays incurred by seasonal 
and weather limitations for the locality should be normally anticipated and are neither 
compensatory nor eligible for extensions of time.  See also ARTICLE 01012.01, 
COLLATERAL WORK, and 00757.03, CHANGE ORDERS AND PAYMENT OR CREDIT 
THEREFOR. 
 
00756.07 ENGINEERING AND INSPECTION CHARGES 
 

When the work embraced in the Contract is not substantially completed on or before the 
date specified therein, or within any time extensions granted by the Owner, engineering and 
inspection expenses incurred by the Owner in connection with the work from the specified or 
extended date of substantial completion until the date of actual Substantial Completion shall be 
charged to the Contractor.  The date of actual substantial completion shall be determined as the 
date of issuance of the Notice of Substantial Completion. 
 

Supplementary Agreements or Change Orders added to the original Contract, as well as 
extenuating circumstances beyond the control of the Contractor, will be given due consideration 
by the Owner prior to assessing engineering and inspection charges against the Contractor. 
 

In addition, should the Contractor apply for and receive dispensation to work more than 
eight hours per day or forty hours per week by the Industrial Commissioner, the Contractor will 
be charged the associated overtime premium rate for the Engineer's on-site inspection 
representative(s). 
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00756.07 ENGINEERING AND INSPECTION CHARGES - Continued 
 

Should the remaining minor punch list items not be completed within sixty (60) days of 
the Notice of Substantial Completion or within any time extensions granted by the Owner, the 
Contractor shall pay the Owner for any engineering and inspection expenses incurred by the 
Owner from the specified or extended date of minor punch list completion until when such 
punch list items are fully complete. 
 

These additional engineering and inspection charges shall be in the form of agreed-upon 
damages to the Owner and shall be deducted from moneys due or to become due the Contractor. 
  
 
00756.08 PER DIEM CHARGES FOR DELAY 
 

For each calendar day or fraction thereof that any work except minor punch list items as 
listed on the Notice of Substantial Completion shall remain uncompleted after the Contract time 
specified for the substantial completion of the work in the Information For Bidders or extensions 
thereof granted by the Owner, the Contractor shall pay the Owner agreed-upon damages as 
follows, unless modified in the Additional Instructions: 
 

       Original Contract Amount                Agreed-Upon Damages 
From More Than     To and Including                    Per Calendar Day 

 
  $                0  $       25,000     $     50 
  $       25,000  $       50,000     $   100 
  $       50,000  $     100,000     $   200 
  $     100,000  $     500,000     $   300 
  $     500,000  $  2,000,000     $   500  
  $  2,000,000  $  5,000,000     $   600 
  $  5,000,000  $10,000,000     $   800 
  $10,000,000             $1,000 

 
The date of actual Substantial Completion shall be determined as the date of issuance of 

the Notice of Substantial Completion. 
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00756.08 PER DIEM CHARGES FOR DELAY - Continued 
 

Such sums shall be in addition to engineering and inspection charges as provided for in 
ARTICLE 00756.07 and shall not be in the nature of a penalty, but agreed-upon damages to the 
Owner in such case and shall be a part of the consideration of the Contract. 
 

The sums and charges specified above shall be deducted from moneys due or to become 
due the Contractor and the amount still owing, if any, shall be paid on demand by the Contractor 
or the Surety.  Such payments shall not relieve the Contractor or the Surety from any other 
obligation under the Contract. 

 
Before assessing engineering and inspection charges, or per diem charges for damages, 

the Owner will give due consideration to any and all Supplementary Agreements and Change 
Orders as well as extenuating circumstances beyond control of the Contractor including any 
delays due to any preference, priority or allocation order duly issued by the Government.  Such 
charges will be assessed, however, in cases in which the Owner considers the Contractor liable 
as the result of slow work, inefficient operation, insufficient labor, equipment or material, the 
removal and replacement of poor work, or other unwarranted reasons. 
 
 
 
 END OF SECTION 
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 SECTION 00757 
 
 CHANGES IN THE WORK 
 
 
00757.01 RIGHT TO ALTER CONTRACT 
 

The Owner may at any time alter or modify the Contract Documents, and the Contractor 
shall conform to such alterations or modifications after the Owner and the Contractor shall have 
entered into a Supplementary Agreement in writing therefor.  The Contractor shall perform no 
work and furnish no material in connection with the alterations or modifications, nor shall he 
receive any additional payment therefor, unless and until such a Supplementary Agreement has 
been executed, as required by law.  The Owner and the Contractor agree that alterations and 
modifications thus made shall in no way compromise the validity or coverage of the original 
Contract or Bond, or the liability of the signers thereof.  All work performed under any such 
Supplementary Agreement shall be subject to all the provisions of the original Contract not 
expressly altered or modified. 
 
00757.02 MINOR CHANGES 
 

When ordered by the Engineer, the Contractor shall make minor changes in the location 
of the work, installation of equipment, and other things called for in the Contract, at no 
additional cost to the Owner.  Such minor changes shall be limited to matters that do not alter the 
character, quantity or cost of the work as a whole.  The Engineer shall be the sole judge of what 
constitutes a minor change. 
 
00757.03 CHANGE ORDERS & PAYMENT OR CREDIT THEREFOR 
 

The Owner, without invalidating the Contract, may make changes by altering, adding to 
or deducting from the work the contract sum being adjusted accordingly.  All such work shall be 
executed in conformity with the terms and conditions of the original Contract, unless otherwise 
provided in the order for same.  Any claim for extension of time caused thereby shall be adjusted 
at the time of ordering such change. 
 

No instructions, either written or verbal, shall be construed as an order for changes unless 
it be in the form of a Change Order, bearing the signed approval of the Owner and the signed 
acceptance of the Contractor, except in the case of disagreement as to value of changes, when the 
Contractor's signature to the order will not be mandatory.  Change Order shall describe or 
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 CHANGES IN THE WORK 
 
 
00757.03 CHANGE ORDERS & PAYMENT OR CREDIT THEREFOR - Continued 
 
enumerate the work to be performed and state the price, if any, to be added to or deducted from 
the Contract sum.  If the nature of the work is such that a Change Order, as above, cannot be 
issued until the work has been advanced sufficiently to obtain exact quantities, said work will be 
authorized in writing by the Owner, with the accompanying statement that a Change Order will 
be issued when the necessary information is at hand. 
 

Except as provided in the above paragraph, no change shall be made, unless in pursuance 
of a Change Order, and no claim for an addition to the Contract sum shall be valid unless so 
ordered.  If the Contractor believes that any instructions, by drawing or otherwise, involves extra 
cost under his Contract, he shall give the Owner and the Engineer written notice and then 
proceed as indicated in Article 00753.07, Contractor's Claim for Disputed Work. 
 

The value of any Change Order shall be determined by one or more of the following 
methods and in the following order: 
 

A.   By prices specifically named in the specifications or proposals. 
 

B. By acceptance of agreed unit prices based on estimated cost plus overhead and profit 
as applicable. 

 
C. By estimate of the actual cost of labor and materials plus overhead and profit, cost to 

be determined as the work progresses. 
 

D. By actual cost of labor and materials plus overhead and profit, cost to be determined 
as the work progresses. 

 
E. By estimate of the value as deducible from the approved detailed estimate. 
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 CHANGES IN THE WORK 
 
 
00757.03  CHANGE ORDERS & PAYMENT OR CREDIT THEREFOR - Continued 
 

Overhead shall be defined as an allowance to compensate for all costs, charges and 
expenses, direct or indirect, except for the actual cost of labor and material as defined by the 
following paragraph.  Overhead shall be considered to include, but not be limited to insurance 
(other than as mentioned in the following paragraph) bond or bonds, field and office supervisors 
and assistants above the level of foreman, use of small tools and minor equipment, incidental job 
burdens, general office expense, etc. 
 

Actual cost of labor and material shall be defined as the amount paid for the following 
items, to the extent determined reasonable and necessary.   
 

1. Cost of materials delivered to the job site for incorporation into the Contract work. 
 

2. Wage paid to workmen and foremen and wage supplements paid to labor 
organizations in accordance with current labor agreements. 

 
3. Premiums or taxes paid by the Contractor for Worker's Compensation Insurance, 

unemployment insurance, FICA tax and other payroll taxes as required by law, net of 
actual and anticipated refunds and rebates. 

 
4. Sales tax paid as required by law. 

 
5. Allowance for use of construction equipment (exclusive of hand tools and minor 

equipment), as approved for use by the Engineer.  The rate on self-owned equipment 
used for periods of under one week will be the Associated Equipment Distributor's 
published monthly rate divided by 22 days to establish a daily rate and divided again 
by eight hours to establish an hourly rate.  Equipment used for periods of 5 days or 
more will be billed at a rate equal to 45% of the published monthly rate.  In the 
alternative, the Engineer may approve for reimbursement a rate representing the 
allocable costs of ownership.  Self-owned equipment is defined to include equipment 
rented from controlled or affiliated companies.  Rented equipment will be paid for at 
the actual rental cost.   
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 CHANGES IN THE WORK 
 
 
00757.03  CHANGE ORDERS & PAYMENT OR CREDIT THEREFOR - Continued 
 

Gasoline, oil and grease required for operation and maintenance will be paid for at 
the actual cost.  When, in the opinion of the Contractor, and as approved by the 
Engineer, suitable equipment is not available on the Site, the moving of said 
equipment to and from the Site will be paid for at actual cost. 

 
6. When the material furnished under item (1) is used material, its value shall be pro-

rated to the value of new material, but should be no more than its cost.  When, in the 
opinion of the Engineer, the salvage value of salvageable material furnished under 
item (1) exceeds the cost of salvage, a suitable credit shall be given the Owner.   

 
Regardless of the method used to determine the value of any change, the Contractor will 

be required to submit evidence satisfactory to the Engineer to substantiate each and every item 
that constitutes his proposal of the value of the change.  The amounts allowed for overhead and 
profit shall not exceed the applicable percentages as established in the two following paragraphs. 
 

If the work is done directly by the Contractor, overhead in an amount of 10% may be 
added if method B, C or D is used, and to the cost of the labor and materials plus overhead there 
may be added 10% for profit.  The percentages for overhead and profit may vary according to 
the nature, extent and complexity of the work involved, but in no case shall exceed the 
percentages set forth in this paragraph and in the following paragraph.  No percentages for 
overhead and profit will be allowed on payroll taxes or on the premium portion of overtime pay. 
 

If the work is done by a Sub-contractor, Sub-contractor's overhead in the amount of 5% 
may be added to cost of labor and materials if method B, C or D is used and to the cost of labor 
and materials plus overhead there may be added 10% for the Sub-contractor's profit.  To this 
amount there may be added 10% for the Contractor's combined overhead and profit.  No 
percentage for overhead and profit will be allowed on payroll taxes or on the premium portion of 
overtime pay.  However, to the extent that the aggregate dollar value of changes under a contract 
exceeds $75,000, the 10% overhead applied to total costs of labor and materials incurred by the 
prime Contractor shall be reduced to 5%, and the combined overhead and profit of 10% applied 
to sub-contract billings shall be reduced to 5%.  In addition, on all individual Change Orders in 
excess of $75,000, the overhead shall be no more than 5% of the total actual cost of labor and 
materials incurred by the prime Contractor, and the combined prime Contractor's overhead and 
profit allowance applied to Sub-contract billings shall be no more than 5%. 
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 CHANGES IN THE WORK 
 
 
00757.03  CHANGE ORDERS & PAYMENT OR CREDIT THEREFOR - Continued 
 

The Owner shall determine by which of the foregoing methods the value of any changes 
shall be computed. 
 
00757.04  CORRECTION OF WORK 
 

Any materials, plant or equipment delivered to the Site for use in the work which may be 
disapproved by the Engineer as unsuitable or not in keeping with the Specifications shall be 
immediately removed by the Contractor from the Site.   
 

If any portion of the work is damaged in any way, or if defects or faults develop before 
the Inspection at Substantial Completion and issuance of a Certificate of Substantial Completion, 
or before the expiration of the 12-month guarantee period, the Contractor shall repair, replace or 
otherwise make good the damage or defects to the satisfaction of the Engineer, regardless of 
whether the work may have previously passed the specified inspections and tests.  No additional 
payment will be made for such remedial work. 
 

Failure on the part of the Engineer to condemn defective work shall not imply acceptance 
of the work, nor act to release the Contractor from his obligations to repair, replace or otherwise 
make good the work at his own expense, notwithstanding that such work may have been 
estimated for payment or that partial or full payments may have been made therefor. 
 
00757.05  EMERGENCY POWERS UNIMPAIRED 
 

The provisions of this Section 00757 shall not detract from the authority of the 
Contractor or the Engineer to act in case of emergency, as provided elsewhere in the Contract 
Documents. 
 
 
 
 
 END OF SECTION 
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 SECTION 00758 
 
 ASSIGNMENT & SUBCONTRACTS 
 
 
00758.01 SUBCONTRACTS 
 
Should the Contractor desire to subcontract any portion of the work, he shall first submit to the 
Engineer a statement outlining the nature and amount of the work proposed to be subcontracted 
and the name of the person, firm or corporation he proposes as Subcontractor.  If requested by 
the Engineer, the Contractor shall also provide a statement as to the proposed Subcontractor's 
experience, financial ability, insurance certificates, or other qualifications for the nature and 
scope of the work proposed to be undertaken.   
 
The proposed Subcontractor shall not enter upon the Site nor perform any work, either on or off 
the Site, until written approval of the Subcontractor has been granted by the Engineer and the 
Surety. 
 
Subcontracts shall in no way, directly or indirectly, release, compromise or modify the 
responsibility of the Contractor or the Surety for the satisfactory and full completion of the work. 
 The Owner shall not be liable to any Subcontractor for any lien on structures to be constructed 
as part of the work or claim on moneys due the Contractor or any other lien, claim or damages 
whatsoever.  The approval of the Engineer and the Surety of a Subcontractor shall in no way 
create a contractual obligation between the Owner and the Subcontractor. 
 
In the event a Subcontractor shall disregard the directions of the Engineer, or fail in any other 
way to abide by all conditions of the Contract, the Contractor shall, upon written order of the 
Engineer, require the Subcontractor to discontinue work under the Contract. 
 
The Contractor shall be responsible for the coordination of all of his Subcontractors engaged 
upon the work, both in connection with his own work and the work of other contractors, if any, 
working collaterally on the Project. 
 
The divisions or sections of the various Contract Documents and Bid Items are not intended to 
define portions of the work to be divided among Subcontractors, nor to influence the Contractor 
to award Subcontracts, nor to limit or enlarge the work performed by any trade, unless a 
Subcontractor experienced in providing a certain specialized type of work is specifically 
required in the Contract. 
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 SECTION 00758 
 
 ASSIGNMENT & SUBCONTRACTS 
 
 
00758.02 LIMIT OF SUBCONTRACTS VALUE 
 
The Owner reserves the right to limit the total value of all Subcontracts to fifty (50) percent of 
the total Contract price. 
 
00758.03 ASSIGNMENT 
 
In accordance with the provisions of Section 109 of the General Municipal Law of the State of 
New York, the Contractor shall not assign, convey, transfer, sublet or otherwise dispose of this 
Contract, or of his right, title or interest therein, or his power to execute such Contract, to any 
other person or corporation without the prior written consent of the Owner. 
 
If the Contractor shall, without such consent of the Owner, assign, convey, transfer, sublet or 
otherwise dispose of this Contract to any other person or corporation, the Owner may revoke and 
annul the Contract, in which instance the Owner shall be relieved and discharged from any and 
all liability and obligations to the Contractor arising from the Contract, and to the persons or 
corporation to which the Contract shall have been assigned, conveyed, transferred, sublet or 
otherwise disposed of, and the Contractor and his assignees, conveyees, transferees or sublessees 
shall forfeit and lose all moneys theretofore earned under such Contract, except so much as they 
may be required to pay his employees. 
 
Nothing herein shall prevent an assignment by the Contractor for the benefit of his creditors 
made pursuant to the laws of the State of New York. 
 
00758.04 PAYMENT 
 
Payment to Subcontractors and/or material men, shall be in accordance with Section 106b of the 
General Municipal Law of the State of New York. 
 
 
 
 END OF SECTION 
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 SECTION 00759 

 

 PAYMENTS 

 

 

00759.01 ESTIMATED QUANTITIES 

 

The Contractor agrees that the estimated quantities given in the Bid are only for the 

purpose of comparing bids and that he is satisfied with and will at no time dispute the said 

estimates as a means of comparing the aforesaid bids, that he will make no claim for loss of 

profits or anticipated profits because of any difference between the said estimated quantities and 

the quantities of the various classes of work actually furnished or performed, that the Owner shall 

not be held responsible if any of the said estimated quantities should be found to not even 

approximate those actually measured during performance of the work, and that the Engineer may 

direct an increase, decrease or omission of the quantities of any class or part of the work as may 

be deemed necessary or desirable. 

 

00759.02 PRICES ALL-INCLUSIVE 

 

The price or prices herein agreed to shall be for the work complete, and shall include the 

furnishings of all labor, tools, plant, equipment and materials therefor, whether required directly 

or indirectly, unless otherwise specified. 

 

00759.03 LUMP SUM PRICES 

 

A lump sum price stated in the Bid for an item shall be for the work complete as shown 

on the Plans and described in the Specifications for the corresponding item and shall include the 

cost of all labor, tools, plant, equipment and materials, specified or implied, incidental to the 

work of the item complete and ready for the service intended. 

 

Within three weeks after execution of the Contract, the Contractor shall submit to the 

Engineer for approval three copies of a detailed schedule showing the breakdown of all lump 

sum bid prices in the Contract.  The schedule shall indicate the quantities and amount estimated 

for each part of the work.  The schedule shall be apportioned by the Contractor for labor and for 

materials, if so requested by the Engineer.  The Contractor shall revise the schedule until it is 

satisfactory to the Engineer.  The approved breakdown will be used in the preparation of monthly 

estimates and payments to the Contractor.   
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 PAYMENTS 

 

 

00759.04 UNIT PRICES 

 

A unit price stated in the Bid for an item of the work specified to be measured for 

payment by units of volume, weight, area, length or number shall be paid for each unit of the net 

amount of the work of the item actually performed or furnished and incorporated in the finished 

work in accordance with the Specifications, Plans and as directed, as measured along the 

payment lines specified or shown, local custom to the contrary notwithstanding.  It is agreed that 

the planimeter shall be considered an instrument of precision for the measurement on drawings 

and plans of areas in connection with the estimation of quantities in cases where geometric 

methods would be comparatively laborious. 

 

00759.05 MONTHLY ESTIMATES AND PAYMENTS 

 

Unless otherwise noted in the Additional Instructions or the Specifications once each 

month, on a day of the month selected by him, the Engineer will make an estimate of the value of 

the work done during the previous month, provided such value exceeds one thousand dollars.  

The Engineer shall submit this Monthly Estimate to the Owner for payment.  The Owner will pay 

the Contractor each month, within 30 days of the date of the Monthly Estimate, a sum equal to 

ninety-five (95) percent of the Monthly Estimate, retaining five (5) percent of each estimate until 

the work or major portions thereof is substantially completed. 

 

The work will be considered Substantially Complete when the work of the Contract 

including all alterations or modifications (see Section 00757 - CHANGES IN THE WORK) is at 

least ninety-nine (99) percent complete and the estimated value of minor items to be completed is 

equal to or less than one (1) percent. 

 

The Engineer will include in the Monthly Estimates the delivered cost of equipment and 

non-perishable materials on site and off site which have been tested or inspected by the Engineer 

and approved by him for incorporation in the work.  Only equipment and materials for which the 

Contractor furnishes the Engineer receipted invoices as evidence that he has unconditional title 

thereto will be included.  Such invoices shall be furnished the Engineer at least ten days in 

advance of the established date of preparation of Monthly Estimates. 
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 PAYMENTS 

 

 

00759.05 MONTHLY ESTIMATES AND PAYMENTS - Continued 

 

The Contractor shall provide and maintain insurance for the said equipment and materials 

(on site and off site) as specified in 00752.03. 

 

Payments made for materials and equipment delivered will in no way affect the 

Contractor's responsibilities regarding the same. 

 

00759.06 WITHDRAWAL OF RETAINED PERCENTAGE 

 

Pursuant to Section 106 of New York State General Municipal Law and notwithstanding 

any inconsistent provisions of any general, special or local law under any contract made or 

awarded by any political subdivision, or any officer, board or agency thereof, or of any district 

therein, the Contractor may, from time to time, withdraw the whole or any portion of the amount 

retained from payments to the Contractor pursuant to the terms of the Contract, upon depositing 

with the Fiscal Officer of the Political Subdivision or district therein (1) bonds or notes of the 

United States of America, or obligations, the payment of which is guaranteed by the United 

States of America, or (2) bonds or notes of the State of New York, or (3) bonds of any political 

subdivision of the State of New York, of a market value equal to the amount withdrawn.  The 

Fiscal Officer of the Political Subdivision or of a district therein, from time to time shall pay the 

same, when and as collected, to the Contractor who deposited such obligations.  When the 

deposit is in the form of coupon bonds, the coupons shall be delivered to the Contractor as they 

respectively come due.  The Contractor shall not be entitled to interest or income on, or the 

coupons of, any obligations so deposited by him, the proceeds of which shall have been used or 

applied by the Political Subdivision or district therein pursuant to the terms of the Contract.  The 

Fiscal Officer shall be entitled to charge a reasonable fee for such service. 

 

00759.07 OWNER'S RIGHT TO WITHHOLD PAYMENTS 

 

The Owner may withhold from the Contractor such portions of any approved payments 

due him as the Owner may judge necessary to: 

 

A. Protect the Owner from loss due to defective work not remedied; 
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 PAYMENTS 
 

 

00759.07  OWNER'S RIGHT TO WITHHOLD PAYMENTS - Continued 
 

B. Failure to provide work schedule or revisions thereto;  
 

C. Assure the payment of just claims then due and unpaid for labor or materials; 
 

D. Protect the Owner from loss due to injury to persons or damage to the work or 

property of other Contractors, Sub-contractors, or others caused by acts of neglect of 

the Contractor or his Sub-contractors.  The Owner shall have the right as agent for 

the Contractor to apply moneys so withheld as the Owner may deem proper to secure 

such protection or satisfy such claims, and such payments shall be deemed made for 

the account of the Contractor. 
 

00759.08  INSPECTION AT SUBSTANTIAL COMPLETION 
 

The Engineer will make an Inspection of the work as soon as possible after the Contractor 

gives written notice that the work is substantially complete.  The Contractor shall assist the 

Engineer, as may be required, in making the Inspection.  Cost to the Contractor, if any, to assist 

the Engineer in making the Inspection shall be included in the appropriate bid item as selected by 

the Contractor and no additional payment will be made to the Contractor for his work.  After 

making the Inspection, the Engineer will notify the Contractor in writing of the results, including 

particulars regarding any part of the work which, in his opinion, is incomplete or requires 

correction or additional cleaning.  The Contractor shall make good any incomplete or defective 

work before again asking for another Inspection.  If in the opinion of the Engineer the work is 

substantially complete, the Engineer shall issue in writing a Notice of Substantial Completion.  

Said Notice will list those minor items requiring completion before Final Payment.  (See also 

ARTICLE 00757.04, CORRECTION OF WORK.) 
 

00759.09  CERTIFICATE OF SUBSTANTIAL COMPLETION 
 

Upon issuance of the Notice of Substantial Completion by the Engineer, and the 

submission by the Contractor of a written statement from Surety that the Performance Bond 

(Labor & Materials Payment Bonds included) in the amount of one hundred (100) percent of the 

value of the Contract is in force for a period of one year following the date of Notice of 

Substantial Completion, the Engineer will file a Certificate of Substantial Completion with 

the Owner and the Contractor, certifying that the work is substantially complete and setting forth 

the amount of work performed and compensation earned by the Contractor.  All prior estimates 

of the amount and value of work performed shall be subject to correction in this certification. 
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 PAYMENTS 

 

 

00759.10  PAYMENT AT SUBSTANTIAL COMPLETION 

 

Within 30 days after the filing of the Certificate of Substantial Completion the Owner 

will pay the Contractor one hundred (100) percent of the full value of the work certified therein, 

less twice the value of any minor work remaining to be completed and all prior payments and 

advances to or for the account of the Contractor, and the amount necessary to satisfy any claims, 

liens or judgements against the Contractor which have not been discharged. 

 

00759.11  FINAL PAYMENT 

 

The Contractor shall fully complete the remaining minor items within sixty (60) days of 

the issuance of the Notice of Substantial Completion. 

 

Upon certification by the Engineer that the remaining items of the Contract including all 

corrections, alterations and/or modifications have been completed and that no repairs, renewals 

or replacements are required of the Contractor, or that, if required, such remedies have been 

effected, the Engineer shall prepare a Final Payment request recommending to the Owner 

payment to the Contractor of the amount retained at the time of substantial completion less any 

amount necessary to satisfy any claims, liens or judgements against the Contractor which have 

not been discharged. 

 

Within 30 days after the receipt from the Contractor of acceptable affidavits, certificates 

or waivers as evidence that no right to any claim or lien exists, the Owner will pay the remainder 

of the Contract as indicated in the Final Payment.   

 

See also Article 00150.06, VERIFICATION OF AMOUNTS DUE FOR WAGES AND 

SUPPLEMENTS. 

 

00759.12  ACCEPTANCE OF FINAL PAYMENT 

 

Acceptance by the Contractor of the Final Payment shall serve as a release to the Owner 

of all claims and of all liability to the Contractor for all things done or furnished in connection 

with the work, and for any and all acts of neglect of the Owner or others relating to or because of 

the work, except the Contractor's claim for interest upon the Final Payment, if this payment is 

unduly delayed.  No payment whatsoever shall operate to release the Contractor or the Surety 

from their obligations under the Contract or Bond.   
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00759.13  GUARANTEE INSPECTION 

 

On or about one year from and after the date of the Notice of Substantial Completion, the 

Engineer will again inspect the work.  The Contractor shall assist the Engineer, as may be 

required, to make the one year inspection.  Cost to the Contractor, if any, to assist the Engineer in 

making the one year inspection shall be included in the appropriate bid item as selected by the 

Contractor and no additional payment will be made to the Contractor for this work.  The 

Contractor shall provide any and all repairs, renewals or replacements which may be revealed as 

necessary in this Guarantee Inspection and which, in the opinion of the Engineer, are the 

responsibility of the Contractor.  Should the Contractor fail to comply with written instructions 

of the Engineer regarding these remedies, the Owner will cause the remedies to be made by 

others and will pay the cost which will be reimbursed by the Contractor and/or his Surety. 

 

The Contractor and his Surety agree that the Contractor's Performance Bond (Labor & 

Materials Payment Bonds included) shall cover fully all guarantees as specified herein and in 

ARTICLE 00752.01. 

 

00759.14  ACCEPTANCE OF PORTIONS OF THE WORK 

 

The Owner reserves the right to accept for his service and use any portion of the work at 

any time during the life of the Contract without prejudice to the Owner in enforcing any 

provisions of the Contract. 

 

The Owner may accept the portion or portions of the work which is substantially 

complete under the following agreed procedures: 

 

A. The Contractor will be notified by the Engineer in advance as to what portion or 

portions of the work the Owner intends to accept for his use and service. 

 

B. The retained percentage for the Substantially Completed portion or portions of work 

shall be released in accordance with ARTICLE 00759.09. 

 

C. The guarantee period applicable to that portion or portions of the work shall start 

from the date of acceptance.   

 

D. The remaining minor items of the portion or portions of substantially completed 

work shall be finished or corrected to the satisfaction of the Engineer. 
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00759.14  ACCEPTANCE OF PORTIONS OF THE WORK - Continued 

 

E. The Owner will assume responsibility for maintenance, heat, utilities and insurance 

on accepted portion or portions of the work. 

 

F. All applicable provisions specified in this Section for work deemed substantially 

complete shall apply. 

 

00759.15  REPAIR OR REPLACEMENT OF DAMAGED, DEFECTIVE OR FAULTY 

WORK 

 

If any portion of the work is damaged in any way, or if defects or faults develop before 

the inspection at Substantial Completion, or before the expiration of the 12-month guarantee 

period, the Contractor shall repair, replace or otherwise make good the damage or defect to the 

satisfaction of the Engineer, regardless of whether the work may have previously passed the 

specified inspections and tests.  No additional payment will be made for such remedial work. 

 

Failure on the part of the Engineer to condemn defective work shall not imply acceptance 

of the work, nor act to release the Contractor from his obligations to repair, replace or otherwise  

make good the work at his own expense, notwithstanding that such work may have been 

estimated for payment or that partial or full payments may have been made therefor. 

 

00759.16  PAYMENT TO SUB-CONTRACTORS BY CONTRACTOR 

 

Within fifteen calendar days of the receipt of the payment from the Owner, the Contractor 

shall pay the Sub-contractors, and/or material men a sum equal to the value of the work 

performed less any amount necessary to satisfy claims, liens or judgements that have been 

discharged less any amount retained as hereafter described. 

 

A. The retained amount shall not exceed more than 5% on each payment except that 

10% of each payment may be retained, if the Sub-contractor(s) and/or material men 

failed to provide a Performance Bond (Labor & Materials Payment Bonds included) 

in the full amount of the Sub-contract.   

 

B. The Contractor shall not retain any money from Sub-contractor(s) and/or material 

men, after receipt of the Certificate of Substantial Completion payment. 
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00759.16  PAYMENT TO SUB-CONTRACTORS BY CONTRACTOR - Continued 

 

Within fifteen calendar days of the receipt of the payment from the Contractor, the Sub-

contractor(s) and/or material men shall pay each of his Sub-contractors and/or material men in 

same manner as the Contractor has paid the Sub-contractor(s) and/or material man. 

 

The Owner shall not be under any obligation to see that the Contractor makes any 

payment to a Sub-contractor and/or material men. 

 

 

 

 END OF SECTION 



 00760-1 
 

 

4.97 

 GENERAL CONDITIONS 
 
 SECTION 00760 
 
 CONTRACT TERMINATION 
 
 
00760.01 OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 
 

The Owner, by seven days written notice to the Contractor and without prejudice to any 
other rights or remedies it may have, may terminate the employment of the Contractor and his 
right to proceed, either as to the entire work or any portion thereof on which delay shall have 
occurred, and may take possession of and complete the work by contract or otherwise, as the 
Owner may deem expedient, in the event of any of the following: 
 

A. If the Contractor shall refuse or fail, after being warned by the Engineer, to supply 
enough competent workmen, equipment or proper materials, or 

 
B. If the Contractor shall refuse or fail to perform the work or any part thereof with 

sufficient diligence to insure its completion within the time specified, or shall fail to 
complete the work within said period, or 

 
C. If the Contractor shall fail to promptly pay persons supplying labor or materials for 

the work, or 
 

D. If the Contractor shall fail or refuse to regard laws, ordinances, permits or orders 
from the Engineer or otherwise substantially violate any provision of this Contract, 
or 

 
E. If the Contractor shall be adjudged bankrupt or make an assignment for the benefit of 

creditors, or 
 

F. If a receiver or liquidator shall be appointed for the Contractor or for any of his 
property and shall not be dismissed within 20 days after such appointment, or the 
proceedings in connection therewith shall not be stayed on appeal within the said 20 
days. 

 
If the Owner so terminates or stops the Contractor, the Contractor shall not be entitled to 

receive any further payment until the work is completed.  If the unpaid balance of moneys to be 
paid the Contractor hereunder shall exceed the cost of completing the work, including the cost of 
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 CONTRACT TERMINATION 
 
 
00760.01  OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT - 

Continued 
 
additional administrative, managerial, engineering, and inspection services and or delay, such 
excess shall be paid to the Contractor.  If such costs exceed the unpaid balance, the Contractor 
and the Surety shall be liable to the Owner for the excess. 
 

If the right of the Contractor to proceed is terminated as provided herein, the Owner may 
take possession of and use in completing the work such materials, plant, equipment, supplies and 
appliances as may be on the Site and necessary to the work, provided that the termination was 
not made pursuant to paragraphs "E" or "F" above. 
 
00760.02  CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 
 

In the event the work shall be halted by order of a Court or any other public authority 
having jurisdiction for a period of 90 days or more without act or fault of the Contractor or any 
Sub-contractor, the Contractor, upon 10 days written notice to the Owner, may terminate the 
Contract or discontinue performance of the work.  In either case the liability of the Owner to the 
Contractor shall be determined as provided in ARTICLE 00760.01, except that the Contractor 
shall not be obligated to pay to the Owner any excess of the cost of completing the work over the 
unpaid balance of the payments to be made to the Contractor hereunder. 
 
00760.03  OTHER TERMINATION PROVISIONS 
 

In addition to the provisions set forth in this Section 00760, specific references relating to 
termination or cancellation of the Contract are contained elsewhere herein.  These include but 
are not limited to: 
 

00150.03  NON-DISCRIMINATION AND LABOR PRACTICES 
00752.03.A         WORKER'S COMPENSATION INSURANCE 
00756.03           PROGRESS 
00758.03           ASSIGNMENT 

 
 
 
 END OF SECTION 
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 GENERAL CONDITIONS 
 
 SECTION 00761 
 
 DESCRIPTION & DELINEATION OF THE WORK 
 
 
00761.01 INTENT OF PLANS AND SPECIFICATIONS 
 

The intent of the Plans, Specifications and other Contract Documents is to provide for the 
work outlined and delineated therein, complete in every detail for the purpose designated.  The 
Contractor agrees to furnish everything necessary for the work as intended, any omission in the 
Plans or Specifications notwithstanding. 
 

The Contractor shall furnish all materials, tools, plant equipment and labor, except those 
specifically set forth herein as to be furnished by the Owner, required to construct and place in 
complete and satisfactory working order the work contemplated by the Contract Documents.  
The mention in any part of the Specifications of any specific liability, duty or responsibility of 
the Contractor will not be construed as a restriction, limitation or waiver of any general liability, 
duty or responsibility of the Contractor, such mention being merely for explanatory purposes.  
The Contractor shall be solely responsible for the adequacy of his plant, tools and equipment, 
approval of the Engineer notwithstanding. 
 

The Contractor shall do the work in a manner judged to best promote rapid construction 
consistent with due regard for the safety of life and the preservation of property, the satisfaction 
of the Engineer, and the intent of the Contract Documents.   
 

The Contractor shall: 
 

a) make all necessary excavations or embankments. 
b) do all clearing and grubbing. 
c) place all sheeting, shoring, bracing and supports. 
d) furnish all underdrains. 
e) provide draining, pumping bailing, ditching and diking for surface or below ground 

water. 
f) provide all things necessary to protect, support and maintain structures, utilities, 

drains, conduits, culverts, trees, fences, poles, walls, earth banks, shrubbery, 
sidewalks, railways, roadways and drives. 

g) repair all damage done to items in (f) above. 
h) do all fencing, lighting and watching. 
i) drive all piles and construct all foundations. 
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 SECTION 00761 
 
 DESCRIPTION & DELINEATION OF THE WORK 
 
 
00761.01  INTENT OF PLANS AND SPECIFICATIONS - Continued 
 

j) construct all concrete, brick, stone, tile and timber work. 
k) place all iron and steel work and reinforcement. 
l) lay all water pipes, sewers, drains and conduits and make all connections to or 

between such.  
m) resurface and repave all streets, sidewalks, roads or drives open cut or damaged. 
n) refill all trenches and excavations. 
o) provide all fences, bridges, fills, detours and signs for maintenance of travel in 

public ways. 
p) make all connections to or between existing structures and utilities. 
q) construct all buildings and structures. 
r) furnish and install equipment. 
s) clean up and dispose of all rubbish and surplus materials. 

 
00761.02  INTERPRETATION OF PLANS & SPECIFICATIONS 
 

The Engineer shall interpret the Plans and Specifications, and any Change Orders or 
Supplemental Agreements.  Anything shown on the Plans but not included in the Specifications, 
or mentioned in the Specifications but not shown on the Plans, shall have the same effect as if set 
forth in both.  In the event of a conflict between the Plans and Specifications, the Specifications 
shall govern.  The attention of the Engineer shall be called to any discrepancies, as required by 
ARTICLE 01340.06. 
 
00761.03  CONTRACT DRAWINGS 
 

The location, nature and many details of the work are shown on the Contract Drawings.  
The work shall be constructed as shown on these Plans and such other drawings as may be 
issued during the life of the Contract by the Engineer, or furnished by the Contractor and 
approved by the Engineer. 
 

The purpose of the Contract Drawings together with other Contract Documents, is to 
provide Bidders with sufficient information to prepare adequate and equitable Bids and to 
provide an adequate and equitable basis for the Agreement.  The Contract Drawings may or may 
not provide sufficient detail for the actual construction of all segments of the work as shown and  
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  SECTION 00761 
 
 DESCRIPTION & DELINEATION OF THE WORK 
 
 
00761.03  CONTRACT DRAWINGS - Continued 
 
specified.  The Contractor shall furnish Construction Drawings or other drawings, as specified or 
requested, or, as may be required to adequately delineate for his workmen all details necessary 
for the work. 
 

The Contract Drawings were prepared on 24" x 36" tracings.  Reduced-size prints may 
have been prepared for the convenience of Bidders and others.  During construction, the 
Contractor shall obtain data and information from full-size prints in preference to reduced-size 
prints. 
 

Unless otherwise stated in the Information For Bidders, the Contractor will be furnished, 
free of charge, three copies of the Contract Documents, including three sets of Contract 
Drawings.  Any other copies of the Contract Documents which the Contractor may desire can be 
obtained by him from the Engineer at the cost of duplication thereof. 
 

The Contractor shall keep at least one set of Specifications and one full-size set of Plans 
on the Site, and shall at all times give the Engineer and the Owner access thereto. 
 
00761.04  ADDITIONAL OR SUPPLEMENTAL DRAWINGS 
 

The Engineer may prepare Additional Drawings or Supplemental Drawings during the 
course of the work, in connection with minor changes, Change Orders, Supplemental 
Agreements, or to augment or amplify the Contract Drawings or other drawings, or as part of 
orders or instructions, and the Contractor shall abide by such drawings in the same manner as 
specified for the Contract Drawings. 
 

Drawings required by the Contractor are discussed in Article 01340.01. 
 
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01012 
 
 COLLATERAL WORK 
 
 
01012.01 COLLATERAL WORK 
 

The Owner may award other contracts in connection with the Project, the work under 
which may proceed concurrently with the work of this Contract.  In this event the Contractor 
shall coordinate his operations with those of the other contractors, and shall cooperate with them 
in the arrangement for the storage of materials and performance of the work. 
 

The Contractor and his Sub-contractors shall keep themselves informed of the progress of 
the work of other contractors and sub-contractors and shall notify the Engineer immediately of 
defective workmanship or insufficient progress on the part of others, where such will interfere 
with his own operations.  Either failure of the Contractor to keep himself informed of the 
progress of work under other contracts on the Site, or failure of the Contractor to give proper 
notice of same, shall be deemed as acceptance by him of the status of the work under other 
contracts as it may affect his own work. 
 

See also ARTICLE 00756.04, APPROVED WORK SCHEDULES, and ARTICLE 
00756.06, TIME EXTENSIONS. 
 
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01015 
 
 CONTRACTOR USE OF PREMISES 
 
 
01015.01 AREA AVAILABLE FOR CONTRACTOR'S USE 
 

The Contractor shall confine his operations to those portions of the Owner's property, and 
to the right-of-ways or easements, temporary or permanent, acquired or designated for the work 
of the Contract as shown on the Drawings.  Private property adjacent the Site shall not be entered 
upon or used by the Contractor for any purpose without the written consent of the Owner 
thereof.  A copy of such consent shall be filed with the Engineer. 
 

When required, the Contractor shall provide and maintain fences at his own expense, 
along the roadways and around the grounds occupied by him for the protection of adjoining 
property and all persons lawfully using same.  Fences shall be of materials and construction 
suitable in the opinion of the Engineer for their intended purpose. 
 

All work within or abutting private property shall be performed in such ways as to create 
the minimum of inconvenience and disturbance to the private property and its users.  Excavated 
materials or supplies of any kind shall not be stored on off-site public or private property without 
written consent of the Owner thereof, and all walks and drives shall be kept open to 
uninterrupted passage.  A copy of each such written consent shall be filed with the Engineer. 
 

Materials delivered upon public streets shall be neatly stored between the sidewalk and 
the curb or ditch line, and at least 10 feet from any fire hydrant.  A passageway of at least three 
feet shall be preserved on the sidewalk line. 
 
01015.02 TRAVEL NOT OBSTRUCTED 
 

The Contractor shall not needlessly hinder or inconvenience travel on any public or 
private way, nor shall he wholly obstruct same without written permission of the Owner.  If he is 
permitted to obstruct a traveled way, the Contractor shall provide plain and appropriately worded 
signs and adequate barricades and lighting at the nearest cross streets, and at each end of the 
obstructed portion, announcing such obstruction and directing traffic to and along an approved 
detour. 
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 SECTION 01015 
 
 CONTRACTOR USE OF PREMISES 
 
 
01015.02 TRAVEL NOT OBSTRUCTED - Continued 
 

Unless otherwise specified or permitted, all entrances and exits of fire houses, industrial 
plants, commercial buildings and public buildings shall be kept open and maintained in passable 
condition at all times.  The Contractor shall give notice to the owner of each traveled way before 
interfering therewith. 
 
01015.03 CLEANING UP 
 

The Contractor shall remove from the Site and dispose of, at his own expense, all 
rubbish, refuse and unused materials, as the work progresses.  If such work is neglected, the 
Engineer will give written notice thereof to the Contractor.  If the work is not performed within 
five days thereafter, the Owner will employ other persons to do such work, and the expense 
thereof shall be deducted from any monies due or to become due the Contractor. 
 

The Contractor shall clean and leave free from obstruction all pipes, buildings, manholes 
and other structures.  This work  shall be coordinated with the Engineer's Inspection at 
Substantial Completion, or as directed.  All rubbish, refuse, unused materials, plant and 
equipment shall be removed from the Site, and the entire Site shall be left in a neat condition.  
All equipment installed in the work by the Contractor shall be cleaned and left in a bright and 
new-appearing condition.   
 
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01019 
 
 SITE CONDITIONS 
 
 
01019.01 PRE-BID INSPECTION & EXAMINATION 
 

The Contractor warrants and represents that he visited the Site prior to submitting his 
Bid, and that he has satisfied himself as to the location and nature of the work and the quantity, 
quality, type and nature of both surface and subsurface structures and materials apt to be 
encountered. 
 

See also 00753.01.B. 
 
01019.02 BORINGS 
 

Any data on subsurface conditions that may have been obtained by the Owner prior to the 
advertisement for bids, through test borings, test pits, seismic explorations, or other means, was 
obtained by the Owner for his sole use and only for his own purposes.  Any such data, known or 
recalled as of the date of advertisement for bids, are shown on separate drawings or in separate 
schedules and reports which are not any part of the Contract Documents.  All such data are made 
available to Bidders, the Contractor and other interested parties only as a convenience and 
without express or implied representation, assurance or guarantee that any of the information is 
complete, correct, or adequate or representative of a true or typical picture of subsurface 
conditions on the Site. 
 

The Contractor, both during his status as Bidder and after execution of the Contract, shall 
satisfy himself as to the nature, character, quality and quantity of above ground and below 
ground conditions apt to be encountered.  Any reliance on data made available by the Owner 
shall be at the Contractor's sole risk. 
 

No claim whatsoever shall be made by the Contractor against the Owner or Engineer for 
or on account of such data available, or neglected to be made available, by the Owner or 
Engineer. 
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 SECTION 01019 
 
 SITE CONDITIONS 
 
 
01019.02 BORINGS - Continued 
 

The Contractor at any time, and any holder of Contract Documents during the period 
between advertisement for and receipt of bids, will be permitted to make test borings, test pits, 
soundings or similar subsurface investigations on the Site.  Prior to making these investigations 
the Contractor and/or any holder of Contract Documents must notify the Engineer when and 
where he proposes to make such investigations.   
 

The locations where test boring samples, if any, may be examined is given in the 
Additional Instructions. 
 

See also ARTICLES 00753.01.B, 00753.07, 00759.01, 01019.04 and 01019.06. 
 
01019.03 PROTECTION OF EXISTING STRUCTURES 
 

The Contractor shall at all times have on the Site suitable and sufficient plant and 
materials to adequately protect, support and sustain any and all existing structures and facilities, 
whether above or below ground, and shall use same as may be necessary or required to protect, 
support and sustain any and all such structures as may become weakened, endangered, 
undermined or uncovered. 
 

He shall, at his own expense, support and sustain in their places and protect from direct 
or indirect damage all water, gas, steam, air or other mains or pipes, sanitary and storm water 
sewers and drains, conduits, subways, service connections, buildings, poles, wires, fences, 
pavements, sidewalks, curbs, railways, trees and other structures and property and appurtenances 
thereto on or in the vicinity of the Site, and shall assume all liability for damage thereto, 
including damage arising out of settlement or lateral movement of walls of excavations, whether 
occurring during performance of the work or the 12-month period of guarantee. 
 

In the event of damage or danger to any such structure or facility the Contractor shall 
immediately notify the Engineer, and shall promptly repair or protect the structure as the 
Engineer may direct. 
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 SECTION 01019 
 
 SITE CONDITIONS 
 
 
01019.04 EXISTING STRUCTURES BELOW GROUND 
 

The Contract Drawings show the location and character of certain existing subsurface 
structures and facilities apt to be encountered in excavations or located in such proximity to the 
work as to require precautions for their protection.  The sizes, materials, locations and depths 
shown are only approximate, and the Contractor shall satisfy himself as to the accuracy and 
completeness of such information.  The Contractor shall not be relieved from any of his 
obligations, nor be entitled to claim for damages or additional compensation, sustained or arising 
out of inadequacy or inaccuracy of the information given.   
 
01019.05 ABANDONED STRUCTURES 
 

Any structures, facilities or appurtenances therefor which are abandoned or become so by 
reason of the work, shall, at the Contractor's expense, be broken up and filled with approved 
material, if directed by the Engineer. 
 
01019.06 LATENT SUB-SURFACE CONDITIONS 
 

In the event that latent sub-surface conditions are found to materially differ from those on 
which the Plans and Specifications are based, the Contractor shall immediately notify the 
Engineer before they are disturbed.  After prompt investigation, the Engineer will determine 
what changes, if any, should be made in the Plans and Specifications because of the revealed 
conditions, and shall instruct the Contractor accordingly.  Any change in the cost of the work 
resulting therefrom shall be adjusted as provided in Section 00757. 
 
01019.07 ADJUSTMENT OR CHANGES OF EXISTING STRUCTURES 
 

If, in the opinion of the Engineer, an underground pipe or other structure requires 
realignment or relocation, and such realignment or relocation was not included in the Plans or 
Specifications, the Engineer will issue a Change Order for such work, and the Contractor shall 
be compensated therefor as provided in Section 00757.  The Contractor shall strip or uncover 
and support or sustain the structure at his own expense prior to such Change Order, as part of his 
work under the original Contract, and he shall not be entitled to claim for damage or delay due to 
its presence or discovery. 
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 SECTION 01019 
 
 SITE CONDITIONS 
 
 
01019.07 ADJUSTMENT OR CHANGES OF EXISTING STRUCTURES -  Continued 
 

Wherever existing utilities come within limits of the work, the Contractor shall notify 
both the Engineer and the Utility before in any way disturbing same.  Any work of realignment, 
relocation, removal or extension of the utilities shall be done as mutually agreed by the Utility, 
the Contractor and the Engineer.  The Contractor shall maintain satisfactory drainage of the 
excavation at all times from revelation of the structure until completion of its realignment or 
readjustment.  Interruption of service by utilities shall be kept to a minimum. 
 

The Contractor shall not cause nor permit interference with or hindrance to any 
municipal department, individual, public service corporation, or other company in protecting its 
structures and facilities, nor in removing, replacing or relocating same.   
 
01019.08 MAINTENANCE AND RESTORATION OF SERVICE 
 

The Contractor shall, at his own expense, provide for the maintenance of flow in all water 
courses and all sanitary and storm sewers, drains, connections and appurtenances thereto.  The 
contents of sewers, drains or service connections shall not be permitted to flow into excavations, 
sewers or other parts of the work without written permission of the Engineer, and the Contractor 
shall, at his own expense, immediately remove from the Site and adequately dispose of all 
offensive matter, in an approved manner. 
 

The flow of water, and normal water pressure, in all water mains, conduits and service 
connections encountered on the Site, shall be provided for and maintained by the Contractor at 
his own expense.  When water mains or service connections must be disturbed to the extent that 
service must be shut off, the Contractor shall give at least 24 hours notice to the Utility and all 
customers served by the lines involved.  Such notice shall give the estimated times of shut-off, 
and restoration of service.  If fire hydrants are involved, the fire department serving the area shall 
be similarly notified. 
 

In the event of accidental disruption of water service, it shall be deemed an emergency, 
and the Contractor shall proceed with the necessary repairs immediately and continuously, 
giving this work priority over all other operations, until service has been satisfactorily restored.  
The Contractor shall give immediate notice of such break or service interruption to the Engineer, 
the Utility, and all customers affected, and shall supply, at his own expense, assistance in 
supplying 
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 SECTION 01019 
 
 SITE CONDITIONS 
 
 
01019.08 MAINTENANCE AND RESTORATION OF SERVICE - Continued 
 
an emergency source of water when necessary by means of temporary lines, tank trucks, or other 
means.  All lines and connections shall be restored to the satisfaction of the Engineer and the 
Utility. 
 

All portions of the foregoing provisions regarding water service which are applicable to 
sewer, gas, telephone or other services shall apply also to maintenance and emergency repair of 
such services. 
 
01019.09 POLES & POSTS ON-SITE 
 

Poles or posts of any Utility located within the lines of the work which, in the opinion of 
the Engineer, will impede progress of the work, shall be supported or removed and replaced by 
the Contractor at his own expense and in accordance with the requirements of the Utility 
involved.  The Contractor shall remove, relocate, replace or support all other poles and posts at 
his own expense and to the satisfaction of the Engineer. 
 

The Contractor shall employ no equipment which will unduly interfere with wires or 
other overhead facilities. 
 
01019.10 NOTIFICATION OF OTHER PARTIES 
 

In addition to notices to Utilities and others required elsewhere herein, the Contractor 
shall give written notice of his proposed construction operations to the owners of all public and 
private utilities at least seven days in advance of breaking ground in any area in which a utility is 
located.  Copies of each such notice shall be simultaneously sent to the Engineer. 
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01051 
 
 LAYOUT OF WORK 
 
 
01051.01 INFORMATION PROVIDED BY ENGINEER 
 

The Engineer will provide, on the Contract Drawings, sufficient information for the 
Contractor to establish baselines, offsets and other survey control points.  Unless otherwise 
noted, no additional survey work will be provided by the Engineer. 
 
01051.02 SERVICES PROVIDED BY CONTRACTOR 
 

Unless otherwise noted in the Additional Instructions or Specification, the Contractor 
will establish such additional lines, grades and elevations as he deems necessary and will include 
the following: 
 

A. Structures & Buildings:  Corner stakes at all principal corners of exterior walls or 
foundations.  Two bench marks in the vicinity of the structure or building. 

 
B. Sewers:  Offset grade line stakes, on one side, with stations approximately forty 

linear feet on centers. 
 

C. Water Mains & Force Mains:  When laid to grade, the same as for sewers.  When not 
laid to grade, none. 

 
D. Roads & Runways:  Offset center line grade stakes, on one side, with stations 

approximately fifty linear feet on centers. 
 

E. Embankments:  Slope stakes on both sides at approximately one hundred linear feet 
on centers, with additional stakes at principal breaks in grade. 

 
F. Tunnels & Borings:  Center line and offset baseline on the surface, on starting end.  

Also one progress check every fifty linear feet of long tunnels. 
 

G. Other Types of Construction:  The Contractor will provide control stakes as he 
deems necessary to properly layout his work. 
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 SECTION 01051 
 
 LAYOUT OF WORK 
 
 
01051.02  SERVICES PROVIDED BY CONTRACTOR - Continued 
 

H. On Traverse or Cross-country type of construction, such as pipelines and roads, a 
temporary center line may be required for clearing purposes. 

 
I. The Contractor will issue a grade letter for pipeline and road construction which is to 

be laid or installed to a predetermined grade.  All other stakes will have the 
information marked on a witness stake beside the hub.   

 
The Contractor shall provide all the necessary materials for control points, including all:  

stakes, hubs, lath, grade boards, cleats, nails and such other materials as may be required. 
 

The Contractor shall also provide such non-technical assistance as may be required in the 
establishment of marks, other than primary or basic controls, such as clearing sight lines and 
driving stakes. 
 

The Contractor shall erect and establish all grade boards, batter boards and construction 
control lines from the information provided by the Engineer. 
 

The Contractor shall layout the work to best suit his methods of operations, using the 
Engineer's information provided to assure the construction will be in the position the design 
anticipated. 
 
01051.03  OBLIGATIONS OF THE CONTRACTOR 
 

The Contractor shall carefully preserve and protect all stakes, marks, monuments and 
points provided or described by the Engineer, and shall reimburse the Owner for any and all 
additional engineering costs incurred because of the replacement or reestablishment of any such 
items which may be moved, removed, obliterated or destroyed due to his construction 
operations.  When directed, the Contractor shall provide suitable barricades for the protection of 
points. 
 

The Contractor shall bear the entire cost of rectifying work improperly done due to his 
own negligence in preserving and protecting marks, or to moving or removing same without 
approval of the Engineer. 
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 SECTION 01051 
 
 LAYOUT OF WORK 
 
 
01051.03  OBLIGATIONS OF THE CONTRACTOR - Continued 
 

He shall inform the Engineer a reasonable time in advance of his operations of the times 
and places he proposes to work, so that lines, grades and elevations may be established and 
necessary measurements for record and payment may be made with the minimum of 
inconvenience or delay to either himself or the Engineer.  No additional compensation will be 
paid the Contractor for any delay caused by insufficient notice.   
 
01051.04  LINES, GRADES AND ELEVATIONS 
 

The terms "invert" or "grade" used in the Contract Documents in connection with pipes, 
sewers, channels, flumes and similar structures shall mean the inside bottom of the pipe or other 
surface on which the liquid flows along the center line of the completed work.  "Subgrade" refers 
to the bottom line or surface to which excavations are necessarily made to construct the work as 
shown or specified, exclusive of any additional depth of excavation required for any special 
foundation. 
 

The term "Grade Letter" shall mean a data sheet giving the amount of cut or fill from 
offset stakes to the invert or grade. 
 

All work shall be constructed in accordance with the lines and grades shown, specified or 
directed.  The Contractor shall be responsible for maintaining alignment and grade between 
points provided or described on the Contract Drawings. 
 
01051.05  MASONRY CHASES, OPENINGS AND INSERTS 
 

If the Owner awards other contracts for collateral work on the Site, it shall be the 
obligation and responsibility of the General Contractor to provide all openings and chases in his 
work to fit both his own work and that of the other contractors.  The General Contractor shall 
provide all openings shown on the Contract Drawings, or reasonably implied thereby, as 
confirmed or modified by Additional Drawings or drawings submitted by Contractors and 
approved by the Engineer. 
 

Where pipes or conduits pass through slabs or walls, the sleeves or opening forms shall 
be provided by the installer of the pipes or conduits but shall be placed by the General 
Contractor.   
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 SECTION 01051 
 
 LAYOUT OF WORK 
 
 
01051.05  MASONRY CHASES, OPENINGS AND INSERTS - Continued 
 

If hanger inserts or similar items are required, they shall be furnished by the installer of 
the pipe or other equipment for which the hangers are intended, but shall be placed by the 
General Contractor. 
 

Any expense resulting from mislocated, defective, or ill-timed work shall be borne by the 
Contractor responsible therefor.  No Contractor shall alter the work of another Contractor 
without the consent of the Engineer and knowledge of the Contractor involved, and no 
Contractor shall endanger any work by cutting, excavating or other operations.   
 
01051.06  PAYMENT FOR LAYOUT OF WORK 
 

The cost to the Contractor of providing the services and materials specified in this 
Section 01051 shall be included in the price, or total of prices, given in the Bid on which the 
Agreement is based, and no separate payment will be made therefor.  Any cost to the Owner for 
additional engineering layout work, as set forth in ARTICLE 01051.03, will be deducted from 
monies due or to become due the Contractor. 
 
 
 
 END OF SECTION 
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 SECTION 01064 

 

 SAFETY AND HEALTH 

 

 

01064.01 SAFETY AND HEALTH REGULATIONS 

 

The Contractor shall comply with the U.S. Department of Labor Safety and Health 

Regulations for construction promulgated under the Occupational Safety and Health Act of 1970 

(PL 91-596) and under Section 107 of the Contract Work Hours and Safety Standard Act (PL 91-

54), latest revisions. 

 

In order to protect the general public and the lives and health of his employees under the 

Contract, the Contractor shall comply with all pertinent provisions of the latest issues of the 

Federal Register, Bureau of Labor Standards, Safety and Health Regulations; New York State 

Industrial Code Rule 30 pertaining to Tunneling Operations; New York State Industrial Code 

Rule 23 pertaining to Trenching Operations; and the "Manual of Accident Prevention in 

Construction" issued by the Associated General Contractors of America, Inc., and shall maintain 

an accurate record of all cases of death, occupational disease, and injury requiring medical 

attention or causing loss of time from work, arising out of and in the course of employment on 

work under this Contract.  In case of a conflict between the above noted authorities, the most 

stringent shall prevail. 

 

The Contractor shall have on the project site at all times, while work is in progress, at 

least one person skilled in safety and health procedures and familiar with State and Federal safety 

and health regulations whose responsibility shall be to observe methods and procedures.  He shall 

have the duty and authority to stop and/or correct all unsafe and unhealthy conditions. 

 

01064.02 SAFETY AND FIRST AID 

 

The Contractor shall at all times exercise caution in his operations and shall be 

responsible for the safety and protection of all persons on or about the Site.  All hazards shall be 

avoided or guarded in accordance with the provisions of the Manual of Accident Prevention in 

Construction of the AGCA, unless such provisions contravene local law.  The safety provisions 

of all applicable laws, codes and ordinances shall be observed. 

 

The Contractor shall provide and maintain at the Site, at each location where work is in 

progress, as part of his plant, an approved first aid kit.  Ready access thereto shall be provided at 

all times when men are employed on the work. 
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 SECTION 01064 

 

 SAFETY AND HEALTH 

 

 

01064.02 SAFETY AND FIRST AID - Continued 

 

The Contractor shall take due precautions against infectious diseases, and shall arrange 

for the immediate isolation and removal from the Site of any employee who becomes ill or is 

injured while engaged on the work. 

 

01064.03 DUST HAZARDS 

 

(a) If, in the construction of the work covered by the Contract, a harmful dust hazard is 

created for which appliances or methods for the elimination of dust have been 

approved by the Board of Standards and Appeals, such appliances or methods shall 

be installed and maintained and effectively operated by the Contractor at his expense. 

 

(b) The Contract shall be void and of no effect unless the Contractor complies with the 

provisions of this subdivision of the Contract and Labor Law Section 222-a. 

 

 

 

 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01340 
 
 SUBMITTALS 
 
 
01340.01 DRAWINGS FURNISHED BY THE CONTRACTOR 
 

The Contractor shall prepare, or cause to be prepared by his suppliers or Subcontractors, 
and submit to the Engineer for review, Shop Drawings, Setting Drawings, Working Drawings 
and Construction Drawings as may be specified or directed or necessary to the performance of 
the work.  Deviations from the drawings and specifications shall be called to the attention of the 
Engineer at the time of the first submission of Shop Drawings, or other drawings, for 
consideration.  Corrections or comments made on the Shop Drawings or other drawings during 
review do not relieve the Contractor from compliance with the requirements of the Contract 
Drawings and Specifications.  Approval is only for general conformance with the design concept 
of the Project and with information set forth in the Contract Drawings and Specifications.  
Contractor is responsible for dimensions to be confirmed and correlated at the job site, 
information that pertains solely to the fabrication process or to the means and methods of 
construction, coordination with the work of all trades, and performing all work in a safe and 
satisfactory manner.  Approval does not modify Contractor’s duty to comply with the Contract 
Documents. 
 

Within thirty days of the execution of the Agreement, the Contractor shall submit five 
copies of a schedule of submittals which includes a complete list of products proposed for the 
work tabulated by Specification Section, including manufacturer or fabricator, model number or 
other identifying designation. 
 

Shop, Setting or Working Drawings shall be submitted for each type and model of 
fabricated materials and equipment.  They shall provide complete and accurate working 
dimensions, weights, assembly and sectional views, details necessary to coordinating the work, 
anchor bolt and installation plans and instructions, parts lists and descriptions, materials and 
finishes lists, lists of any tools and spare parts required, diagrams of control wiring and piping, 
the location, sizes and types of connections to other work or other items, and any other data 
required to comply with the Contract or provide the workmen and the Engineer with information 
necessary to complete and inspect the work. 
 

Electrical equipment drawings and data shall show physical dimensions, installation 
details, elementary and connection diagrams for each motor controller, interconnection diagrams 
for all equipment, identification of components external to electrical equipment, the coordination 
of control circuits, and definition of the contract arrangement and control action of the primary 
and final control elements. 
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 SECTION 01340 
 
 SUBMITTALS 
 
 
01340.01 DRAWINGS FURNISHED BY THE CONTRACTOR - Continued 
 

If the Contractor proposes to furnish and install equipment requiring a layout or 
arrangement materially changed from that shown on the Contract Drawings as illustrative of one 
acceptable arrangement, he shall submit, for review, drawings showing the proposed 
arrangement and the appertaining changes to wiring, piping, structures and other equipment.   
 
 Submittals such as pre-printed manufacturers’ installation instructions, maintenance data, 
parts lists, test results, or similar informational material are not considered Shop Drawings and 
will not be reviewed.  Any submittal not required or otherwise requested will be returned to the 
Contractor. 
 

See also ARTICLE 01340.08, ADDITIONAL ENGINEERING COSTS. 
 
01340.02 TRANSMITTAL, IDENTIFICATION AND RESUBMITTAL 
 

The Contractor shall accompany all drawings and other data submitted to the Engineer 
with a letter of transmittal in duplicate.  Unless otherwise specified elsewhere herein, all other 
correspondence with the Engineer shall also be in duplicate. 
 

All drawings shall be suitably identified with the name of the Project, Contract Number, 
Contractor name, name of the equipment or materials manufacturer, specification section 
designation and item number (if applicable) date, and initials indicating approval of such 
submittal by the Contractor under the applicable specification. 
 

The Contractor shall submit to the Engineer for review five copies of all drawings and 
other data, plus the number of copies he wishes returned bearing the Engineer's review stamp, 
comments, or request for changes, but in no case shall the total number of copies so submitted be 
less than six.  If the Engineer makes comments or corrections, they will be noted on the 
drawings, or explained in a letter of transmittal, or both, and all but three copies will be returned 
to the Contractor for revision or other requested action.  The Contractor shall make any 
requested revisions or additions and resubmit the drawings in the same manner as for the initial 
submittal.  If requested by the Engineer, the Contractor shall supply additional copies of 
submitted data. 
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SECTION 01340 
 
 SUBMITTALS 
 
 
01340.02  TRANSMITTAL, IDENTIFICATION AND RESUBMITTAL - Continued 
 

The Engineer’s review stamp shall indicate one of the following: 
 

□ Approved 
□ Approved as Noted 
□ Revise as Noted - Resubmit 
□ Rejected - Resubmit as Specified 

 
Upon return of a submittal marked “Approved” or “Approved as Noted”, the Contractor 

may order, ship or fabricate the materials so noted.  A submittal marked “Approved as Noted” 
should not be resubmitted for further review.  Submittals marked “Revise as Noted – Resubmit” 
include extensive corrections or corrections of major importance affecting other items and 
require the submittal to be amended and resubmitted for a final review.  Submittals marked 
“Rejected – Resubmit as Specified” are reserved for materials or equipment which are 
unacceptable.  The Contractor shall resubmit for materials or equipment which are acceptable 
and in accordance with the Specifications.   
 

More than one resubmittal per material or equipment will be considered an additional 
cost to the Engineer which shall be reimbursed by the Contractor.  Refer to Article 01340.08 for 
method of reimbursement. 
 
01340.03  DELAY THROUGH TARDY SUBMITTAL 
 

All submittals shall be made on such a schedule and at such time as to permit adequate 
review.  The Contractor shall make due allowance for possible revisions and resubmittals.  
Delays caused by tardy submittal of drawings or data for review shall be the responsibility of the 
Contractor.  No work covered by submitted drawings, or drawings specified to be submitted, 
shall be performed until such drawings and data have been reviewed. 
 

See also ARTICLE 00756.04, APPROVED WORK SCHEDULES. 
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SECTION 01340 
 
 SUBMITTALS 
 
 
01340.04  CONTRACTOR RESPONSIBLE FOR ACCURACY 
 

The Contractor shall be responsible for the accuracy and completeness of the drawings 
and other data he submits, for their conformity to the Plans and Specifications, and for the proper 
fit and clearance of all construction work.   
 

The Owner retains for the Engineer the option to refuse to review submitted data that are 
improperly identified or incomplete or which have not been checked by the Contractor for 
compliance with the Contract Documents. 
  
01340.05  ADDITIONAL INSTRUCTIONS 
 

The Engineer may from time-to-time issue additional instructions to the Contractor as 
may be necessary to amplify, augment, modify or clarify the Contract Documents.  These may be 
in the form of drawings, specifications, interpretations, orders and instructions, and may be in 
connection with or made a part of a Supplemental Agreement, Change Order, or Minor Change. 
 

See also SECTION 00757, CHANGES IN THE WORK. 
 
01340.06  DRAWINGS TO BE CHECKED BY CONTRACTOR 
 

The Contractor shall check all dimensions, quantities and representations in the 
Specifications, Contract Drawings, Additional Drawings and all Supplemental Agreements, 
Change Orders and Instructions, and shall immediately notify the Engineer of any and all errors, 
omissions, or discrepancies therein which he may find.  The Contractor will not be permitted to 
take advantage of any such error, omission or discrepancy in any Contract Document or 
subsequent document, as full instructions will be provided by the Engineer in such case. 
 
01340.07  SUBSTITUTES AND “OR-EQUAL” ITEMS 
 

Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item, the Specification or description is intended 
to establish the type, function and quality required.  Unless the Specification or description 
contains or is followed by words reading that no like, equivalent or “or-equal” item or no 
substitution is permitted, other items of material or equipment may be accepted by the Engineer 
under the following circumstances: 
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SECTION 01340 
 
 SUBMITTALS 
 
 
01340.07  SUBSTITUTES AND “OR-EQUAL” ITEMS - Continued 
 

“Or-Equal”:  If in Engineer’s sole discretion an item of material or equipment proposed 
by Contractor is of similar quality and functionally equal to that named and sufficiently 
similar so that no change in related work will be required, it may be considered by 
Engineer as an “or-equal” item, in which case review and approval of the proposed item 
may, in Engineer’s sole discretion, be accomplished without compliance with some or all 
of the requirements for acceptance of proposed equal items. 

  
Substitute Items:  If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor does not qualify as an “or-equal” item, it will be considered a 
proposed substitute item.  Contractor shall submit sufficient information as provided 
below in advance to provide adequate time to allow Engineer to determine that the item 
of material or equipment proposed is essentially equivalent to that named and an 
acceptable substitute therefor.  The procedure for review by the Engineer will include the 
following or as the Engineer may decide is appropriate under the circumstances.  
Requests for review of proposed substitute items of material or equipment will not be 
accepted by Engineer from anyone other than Contractor.  If Contractor wishes to furnish 
or use a substitute item of material or equipment, Contractor shall first make written 
application to Engineer for review thereof, certifying that the proposed substitute will 
perform adequately the functions and achieve the results called for by the general design, 
be similar in substance to that specified and be suited to the same use as that specified.  
The application will state the extent, if any, to which the evaluation of the proposed 
substitute will prejudice Contractor’s achievement of Substantial Completion on time, 
whether or not the substitute for use in the work will require a change in any of the 
Contract Documents (or in the provisions of any other direct contract with Owner for 
work on the project) to adapt the design to the proposed substitute and whether or not 
incorporation or use of the substitute in connection with the work is subject to payment 
of any license fee or royalty.  All variations of the proposed substitute from that specified 
will be identified in the application and available maintenance, repair and replacement 
service will be indicated.  The application will also contain an itemized estimate of all 
costs or credits that will result directly or indirectly from acceptance of such substitute, 
including costs of redesign and claims of other contractors affected by the resulting 
change, all of which will be considered by Engineer in evaluating the proposed 
substitute.  Engineer may require Contractor to furnish additional data about the proposed 
substitute.   
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SECTION 01340 
 
 SUBMITTALS 
 
 
01340.08  ADDITIONAL ENGINEERING COSTS 
 

In the event that the Contractor fails to submit acceptable Shop Drawings (i.e., Shop 
Drawings which are returned marked “Approved” or “Approved as Noted”) within two 
submittals, further review of the Shop Drawings will be considered an Additional cost.  
Similarly, all Engineering Costs associated with the review of a substitution will be considered 
an Additional cost. 
  

Additional Engineering Costs include redesign, additional Shop Drawing reviews, 
investigations, consultant fees and revisions to the Contract Documents required because of the 
proposed substitution.  Additional Engineering Costs will be the total of: 
 

a. Billing Rates Schedule 
b. Direct Expenses Plus 10% 
c. Consultant Fees Plus 10% 

 
Additional Engineering Costs shall be deducted from Contractor Payments by the Owner, 

in accordance with the Agreement for Engineering Services between the Owner and the 
Engineer. 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01506 
 
 WORK UNDER UNUSUAL CONDITIONS 
 
 
01506.01 WORK AFTER DARK 
 

Unless specifically required elsewhere herein, the Contractor shall perform no work after 
dark except in emergencies.  When time permits, he shall inform the Engineer in advance of such 
work and shall obtain the Engineer's approval.  When time does not permit advance notice to the 
Engineer, he shall inform the Engineer at the earliest possible moment. 
 

The placing of concrete shall be so scheduled as to be started early enough in daylight 
hours to allow sufficient time for the completion of the section under construction before dark, 
including the work of finishers. 
 

When, in order to minimize interference with existing structures or utilities, or maintain 
traffic, it may, in the opinion of the Engineer, be expedient or necessary to do work after dark, 
such work shall be performed by the Contractor at no additional cost to the Owner, and the 
Contractor shall provide adequate lighting therefor. 
 
01506.02 WORK ON SUNDAYS OR HOLIDAYS 
 

Unless specifically required elsewhere herein, the Contractor shall do no work on 
Sundays or locally recognized legal Holidays except in an emergency, and then shall confine his 
operations to only the work considered necessary to be performed at such time. 
 
01506.03 WORK IN STORMS 
 

If required by the Engineer, masonry work and the mixing and placing of concrete shall 
be halted during rain storms, and all fresh work shall be immediately protected with suitable 
coverings.  The Contractor shall keep a sufficient quantity of such coverings at the Site as part of 
his plant and equipment. 
 

No paving, exterior painting, fine grading, seeding or roofing shall be done during rain or 
snow storms. 
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 SECTION 01506 
 
 WORK UNDER UNUSUAL CONDITIONS 
 
 
01506.04 WORK IN COLD WEATHER 
 

Certain Specifications contain provisions prohibiting the performance of certain work in 
cold weather, or outlining the conditions under which such work may be so performed.  In the 
absence of specific mention elsewhere in the Contract Documents, the judgement of the 
Engineer shall govern in any case where temperature may adversely affect or prevent the 
performance of good work. 
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01510 
 
 SERVICES DURING CONSTRUCTION 
 
 
01510.01 SANITARY FACILITIES 
 

The Contractor shall provide on the Site, at his own expense, one or more toilets, suitably 
screened from public observation for the use of all persons employed on the work.  They shall be 
provided, maintained and removed, when directed, by the Contractor, in such quantity, locations 
and manner as approved by the Engineer.  Contents shall be removed and disposed of in a 
manner and at such times as shall be approved.  Chemical toilets are to be preferred. 
 

The Contractor shall not permit or condone the committance of nuisances on or about the 
Site.  Any employee found violating these provisions shall be discharged in accordance with the 
provisions of ARTICLE 00754.02. 
 

The Contractor shall comply with any and all sanitary regulations as may have been 
established for the locality. 
 

If the Owner awards other contracts for collateral work on the Project, the provision of 
sanitary convenience shall be the responsibility of the General Contractor, and all such facilities 
shall be made available to other Contractors and all Subcontractors until the date of the 
Certificate of Substantial Completion of the General Contract.  Each Contractor, however, shall 
be individually responsible for the acts of his employees and Sub-contractors, and for all 
provisions of this Section after completion of the General Contract. 
 
01510.02 WATER 
 

The Contractor shall provide at all times sufficient drinking water from an approved 
source and by approved means, for all persons having reason to be on the Site in connection with 
the work. 
 

If an ample supply is owned or controlled by the Owner, and is available at or near the 
Site, such supply will be made available to the Contractor, subject at all times to the 
requirements of the Owner established therefor, and at a cost to the Contractor as determined by 
the current schedule of charges filed by the Utility for all customers.  Permission to use the water 
must be obtained in writing.   
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 SECTION 01510 
 
 SERVICES DURING CONSTRUCTION 
 
 
01510.02 WATER - Continued 
 

If water is obtained from a public or private supply not owned or controlled by the 
Owner, the Contractor shall make such arrangement for service with the owners thereof as they 
may require. 
 

Non-potable water for other than drinking purposes may be obtained at the Site from the 
ground or surface sources, at the Contractor's own expense.  The water must, however, be 
suitable for the purpose intended and shall be approved by the Engineer.  The Specifications, for 
instance, contain requirements for water for making concrete and mortar. 
 

If the Owner awards other contracts for collateral work on the Project, it shall be the 
responsibility of the General Contractor to obtain potable water for drinking purposes, and such 
water shall be made available to all Contractors, until the date of the Certificate of Substantial 
Completion for the General Contract.  Each Contractor, however, shall be individually 
responsible for providing potable water for his own employees and his Sub-contractors after 
completion of the General Contract. 
 

If the General Contractor provides water, whether potable or non-potable, for his own 
purposes during construction of the work, besides drinking water, such water shall be made 
available to other Contractors and their Sub-contractors during the life of the General Contract.  
Removal of temporary facilities shall be by the General Contractor, but such installation and 
meters shall remain until need therefor by each Contractor has ceased, or until the date of the 
Certificate of Substantial Completion of the General Contract.  Each Contractor shall provide his 
own services after completion of the General Contract. 
 
01510.03 TEMPORARY HEAT 
 

If the Owner awards other contracts for collateral work on the Project, it shall be the 
obligation and responsibility of the General Contractor to provide and maintain temporary heat 
in all above ground structures, and in all below ground structures other than manholes and 
similar pipeline appurtenances, by means of portable electric, oil or gas-fired appliances.  The 
General Contractor shall provide and pay for all fuel and electric power used by such appliances, 
and any wiring or connections required, and shall provide suitable smoke pipes or other devices 
to prevent the deposit of smoke or smudge on building components or equipment. 
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 SECTION 01510 
 
 SERVICES DURING CONSTRUCTION 
 
 
01510.03 TEMPORARY HEAT - Continued 
 

After their installation by the Heating & Ventilating Contractor, the permanent heating 
system facilities may be used for temporary heating purposes, the operation thereof, and any 
temporary wiring or piping required and all power consumed shall be the obligation and 
responsibility of the General Contractor, who shall also be responsible to the Heating & 
Ventilating Contractor for the repair of any damage of work of the Heating & Ventilating 
Contract suffered as the result of use by the General Contractor. 
 

After enclosure of all spaces to be heated, except for doors, windows and similar 
apertures, temporary enclosures for all apertures shall be provided.  Temperatures in the entirety 
of such spaces shall be continuously maintained at not less than 50oF between October 15 and 
May 15, unless written permission is granted otherwise by the Engineer.  The General Contractor 
shall securely install on each floor of each building near the center of the building, a suitable 
thermometer.  Either the temporary or the permanent heating system shall be available for 
around-the-clock use during the season specified above. 
 

The Owner will supply all heat after the date of the Certificate of Substantial Completion 
of the General Contract. 
 

No portion of the Temporary Heat provisions herein contained shall be construed to 
waive or modify any provisions regarding maintenance of air or materials temperatures for the 
protection of the work contained elsewhere in the Contract Documents. 
 
01510.04 TEMPORARY ELECTRIC LIGHT AND POWER 
 

If the Owner awards other contracts for collateral work on the Project, it shall be the 
obligation and responsibility of the General Contractor to provide and maintain temporary 
facilities for furnishing light and power necessary for operations under the General Contract, and 
to make all necessary arrangements therefor, including all required conductors, outlets and 
connections, ordering the meter, paying all fees and inspection charges and pay for all power 
bills until the date of the Certificate of Substantial Completion of the General Contract. 
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 SECTION 01510 
 
 SERVICES DURING CONSTRUCTION 
 
 
01510.04 TEMPORARY ELECTRIC LIGHT AND POWER - Continued 
 

The facilities shall be available to other Contractors and their Sub-contractors for their 
use in connection with their work.  The installation and meters shall remain until need for same 
by each Contractor has ceased, or until the date of the Certificate of Substantial Completion of 
the General Contract.  Each Contractor shall provide his own services after completion of the 
General Contract. 
 

It shall be the responsibility of the General Contractor to provide, prior to the completion 
of his Contract, temporary power of proper voltage and capacity necessary to test and operate all 
equipment installed under this Contract. 
 
01510.05 PAYMENT FOR SERVICES DURING CONSTRUCTION 
 

The General Contractor will receive no direct payment for providing, maintaining or 
removing any of the temporary facilities or services specified in this Section 01510, and 
compensation for same shall be included, in the price, or total of prices, given in the Bid on 
which this Agreement is based, and no separate payment will be made therefor.   
 
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01568 
 
 EROSION AND SEDIMENT CONTROL 
 
 
01568.01 GENERAL 
 

The Contractor shall control erosion and sediment caused by construction activities 
through the use of scheduling, phased construction and restoration, berms, dikes, dams, sediment 
basins, fiber mats, netting, gravel, mulches, grasses, slope drains and other erosion control 
devices or methods. 
 

In the event of conflict between these specification requirements and pollution control 
laws, rules or regulations of other Federal, State or local agencies, the more restrictive laws, 
rules or regulations shall apply. 
 
01568.02 CONTROL SCHEDULE 
 

At the pre-construction conference, or prior to the start of the applicable construction, the 
Contractor shall be required to submit, for acceptance, his schedules for the accomplishment of 
erosion and sediment control.  He shall also submit, for acceptance, his proposed method of 
erosion and sediment control on haul roads and borrow pits and his plan for disposal of waste 
materials or control details for other potential sources of pollution. 
 

The Contractor shall schedule and conduct his operations to minimize erosion of soils 
and to prevent silting and muddying of streams, rivers, irrigation systems, impoundments (lakes, 
reservoirs, etc.) and lands adjacent to or affected by the work.  Construction of drainage facilities 
and performance of other contract work which will contribute to the control of erosion and 
sedimentation shall be carried out prior to earthwork operations and maintained in conjunction 
with earthwork operations.  The area of bare soil exposed at any one time by construction 
operations shall not exceed the maximum acreage allowable under applicable State and Federal 
laws. 
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 SECTION 01568 
 
 EROSION AND SEDIMENT CONTROL 
 
 
01568.03 CONTROL MEASURES 
 

In carrying out erosion control measures, the Contractor will be guided by, but not 
limited to, the following controls: 
 

A. When borrow material is obtained from other than commercially operated sources, 
erosion of the borrow site shall be so controlled both during and after completion of 
the work that erosion will be minimized and sediment will be prevented from 
entering streams or other bodies of water.  Waste or disposal areas and construction 
roads shall be located and constructed in a manner that will prevent sediment 
entering streams. 

 
B. Frequent fording of live streams will not be permitted; therefore, temporary bridges 

or other structures shall be used wherever an appreciable number of stream crossings 
are necessary.  Unless otherwise approved in writing by the Engineer, mechanized 
equipment shall not be operated in live streams. 

 
C. When work areas or gravel pits are located in or adjacent to live streams or other 

bodies of water, such areas shall be separated from the main stream by a dike or 
other barrier to prevent entry of sediment into a flowing stream.  Care shall be taken 
during the construction and removal of such barriers to prevent the muddying of a 
stream or body of water. 

 
D. All waterways shall be cleared as soon as practicable of falsework, piling, debris or 

other obstructions placed during construction operations and not a part of the 
finished work. 

 
Ditches which are filled, or partly inoperative shall be cleaned, stabilized, and made 
operative before the Contractor stops work for any day, and shall be maintained in a 
condition satisfactory to the Engineer for the duration of the Contract. 

 
E. Water from aggregate washing, dewatering or other operations containing sediment 

shall be treated by filtration, settling basin or other means sufficient to reduce the 
turbidity so as not to cause a substantial visible contrast to natural conditions in the 
receiving waters. 
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SECTION 01568 
 
 EROSION AND SEDIMENT CONTROL 
 
 
01568.03  CONTROL MEASURES - Continued 
 

F. Pollutants such as fuels, lubricants, bitumens, raw sewage and other harmful 
materials shall not be discharged into or near rivers, streams, and impoundments or 
into natural or man-made channels leading thereto.  Wash water or waste from 
concrete mixing operations shall not be allowed to enter live streams or other bodies 
of water. 

 
G. All applicable regulations of environmental protection agencies, conservation 

agencies, and fish and wildlife agencies and statutes relating to the prevention and 
abatement of pollution shall be complied within the performance of the Contract. 

 
H. Slopes exceeding 15 percent require special treatment such as water diversion berms, 

straw bale sediment barriers, sodding, fabric blankets or mesh, or the use of an 
approved mulch tacking agent over straw or hay mulch applied over seeded areas. 

 
The erosion and sediment control features installed by the Contractor shall be acceptably 

maintained by the Contractor throughout the Contract period.  When it becomes necessary, the 
Engineer will inform the Contractor of unsatisfactory construction procedures and operations 
insofar as erosion control, water and air pollution are concerned.  If the unsatisfactory 
construction procedures and operations are not corrected promptly, the Engineer may suspend 
the performance of any or all of other construction until the unsatisfactory condition has been 
corrected. 
 
01568.04  PAYMENT 
 

Unless a specific payment item is included in the Bid, payment for Erosion and Sediment 
Control shall be included in the price, or total of prices, given in the Bid on which this 
Agreement is based, and no separate payment will be made therefor.  
 
 
 END OF SECTION  
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 GENERAL REQUIREMENTS 
 
 SECTION 01577 
 
 BASIC MAINTENANCE OF TRAFFIC 
 
 
01577.01 GENERAL 
 

This work shall consist of basic maintenance and protection of traffic within the limits of 
and for the duration of the Contract. 
 
01577.02 TRAVEL NOT OBSTRUCTED DURING EXCAVATION 
 

The Contractor shall not needlessly hinder or inconvenience travel on any public or 
private way, nor shall he wholly obstruct same without written permission of the Owner.  If he is 
permitted to obstruct a traveled way, the Contractor shall provide plain and appropriately worded 
signs and adequate barricades and lighting at the nearest cross streets, and at each end of the 
obstructed portion, announcing such obstruction and directing traffic to and along an approved 
detour. 
 

Unless otherwise specified or permitted, all entrances and exits of fire houses, industrial 
plants, commercial buildings and public buildings shall be kept open and maintained in passable 
condition at all times.  The Contractor shall give notice to the Owner of each traveled way before 
interfering therewith.  A minimum of 24 hours notice shall also be given to local police and fire 
control agencies. 
 
01577.03 BASIC MAINTENANCE AND PROTECTION OF TRAFFIC 
 

Traffic shall be maintained over a reasonably smooth traveled way which shall be so 
marked by signs, delineators, guiding devices and other methods that a person who has no 
knowledge of conditions may safely and with a minimum of discomfort and inconvenience ride, 
drive or walk, day or night, over all or any portion of the highway and/or structure under 
construction where traffic is to be maintained. 
 

A. Surface.  Maintain the surface condition of the traveled way so it is 
consistent with the appropriate speed limit. 

 
B. Drainage.  Maintain the drainage facilities and other highway elements, old or 

new, including detours. 
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 SECTION 01577 
 
 BASIC MAINTENANCE OF TRAFFIC 
 
 
01577.03  BASIC MAINTENANCE AND PROTECTION OF TRAFFIC - Continued 
 

C. Bus Stops. Maintain existing bus stops, if any, so bus passengers are 
reasonably accommodated.   

 
D. Pedestrian  Provide adequate protection for pedestrian traffic during all phases 

   Traffic.  of construction. 
   

E. Intersecting Provide ingress and egress to and from intersecting highways,  
Highways. homes, businesses and commercial establishments. 

 
F. Dust  Control dust and keep the traveled way free from materials spilled  

Control and from hauling equipment.  This shall also apply to dust control and  
Spillage.  spilled material resulting from the Contractor's operations in the 

areas outside the Contract limits.  The Contractor shall provide for 
the control of dust, as necessary, during the construction period.  
Dust shall be controlled by water spray, or as approved by 
Engineer.  Exposed soils shall be graded, seeded and mulched as 
soon as practicable. 

 
G. Flagmen.  Provide the necessary traffic control equipment and flagmen for 

adequate traffic control on the traveled way. 
 

H. Repairs.  Make the necessary repairs to existing pavement and structure 
wearing surfaces as required to provide a reasonably smooth 
traveled way where vehicle operation is maintained. 

 
I. Responsibility Protect the public from damage to person and property which may 

to the Public. result directly or indirectly from any construction operation. 
 

J. Snow and Ice  Maintain the traveled way in such a condition and conduct 
Control.  operations in such a manner that snow and ice may be readily 

controlled by others as and when necessary, and in such a manner 
that proper drainage is provided for the melting of snow in the 
banks resulting from normal plowing.  The Contractor shall not, 
however, be responsible for snow and ice control on the pavement 
or traveled way.   
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 SECTION 01577 
 
 BASIC MAINTENANCE OF TRAFFIC 
 
 
01577.04  PAYMENT 
 

Unless a specific payment item is included in the Bid, payment for Basic Maintenance of 
Traffic shall be included in the price, or total of prices, given in the Bid on which this Agreement 
is based, and no separate payment will be made therefor.  
 
 
 END OF SECTION 
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 GENERAL REQUIREMENTS 
 
 SECTION 01580 
 
 PROJECT SIGN 
 
 
01580.01 GENERAL 
 

If directed in the Additional Instructions, the Contractor shall provide and erect a project 
sign or signs at the project site identifying the project and the applicable funding agencies 
participating in the project.  The project sign(s) shall also indicate the title and description of the 
project, Owner, Engineer and Contractor.  The sign(s) shall be erected within twenty-one (21) 
days after the construction contract is awarded, and shall be in accordance with the specifications 
and detailed drawing included in the Additional Instructions. 
 
01580.02 SIGN PANEL 
 

Each sign panel shall be constructed of 3/4" minimum thickness marine plywood 
rabbetted into a 2" x 4" lumber frame.  All fasteners used in the construction of each sign shall 
be of a rustproof nature. 
 
01580.03 PAINTING 
 

Each sign face shall be painted with the proper paint colors for the background, lettering 
and emblem as specified in the Additional Instructions.  All supports, trim and the back of the 
sign panel, shall be painted with at least two coats of the same color paint as used for each sign 
face.  All paint used shall be exterior grade paint, suitable for use on wood signs. 
 
01580.04 MISCELLANEOUS 
 

Sign(s) shall be located in a prominent position and aligned as determined by the 
Engineer.  Adequate support for the project sign(s) shall be provided by the Contractor.  The 
bottom edge of each sign shall be a minimum of 3 feet above grade.  The project sign(s) shall be 
maintained in good condition by the Contractor for the duration of construction.  The removal of 
the project sign(s) from the construction site by the Contractor shall be at the completion of 
construction, when ordered by the Engineer.   
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 SECTION 01580 
 
 PROJECT SIGN 
 
 
01580.05 PAYMENT 
 

Unless a specific payment item is included in the Bid, payment for Project Sign, 
including fabrication, erection, maintenance and removal of each sign, shall be included in the 
price, or total prices, given in the Bid on which this Agreement is based, and no separate 
payment will be made therefor. 
 
 
 
 END OF SECTION   
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 GENERAL REQUIREMENTS 
 
 SECTION 01590 
 
 ENGINEER'S FIELD OFFICE TRAILER 
 
 
01590.01 DESCRIPTION 
 

Unless waived by provisions within the Additional Instructions, the Contractor shall 
provide a field office trailer for the exclusive use of the Engineer and his assistants.  The trailer 
shall be separate from that of the Contractor, and shall be ready for occupancy within ten days 
following execution of the Contract. 
 
01590.02 FACILITIES TO BE PROVIDED 
 

The name of the supplier and proposed layout shall be submitted to the Engineer and 
approved prior to delivery of the trailer. 
 

The trailer office shall be new or in first class condition and shall be not less than 12 feet 
by 56 feet, excluding the tongue. 
 

Washroom with hot water supply and toilet facilities within the trailer shall be supplied 
with potable water and connected to a sanitary sewage disposal system.  The trailer shall be fully 
air conditioned.  A gas or oil heat system shall be provided within the field office.  A minimum 
of one month's fuel storage shall be provided, together with the necessary appurtenances to 
control heat and check fuel storage.  Heating and air conditioning equipment shall be capable of 
maintaining an air temperature of 70oF. 
 

An individual, unlisted, direct line telephone service shall be provided for the exclusive 
use of the Engineer.  Telephone service, local and toll charge calls, shall be paid by the 
Contractor. 
 

It shall be the responsibility of the Contractor to maintain the field office trailer and all 
facilities furnished with it.  Maintenance shall include removal of snow, janitorial services, and 
adequate protection of pipes. 
 

It shall be the Contractor's responsibility to furnish adequate heat, electric power and 
light to the field office trailer at his expense.  Adequate lighting shall consist of a minimum, of 
four, two lamp, 4' fluorescent lights.   
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 SECTION 01590 
 
 ENGINEER'S FIELD OFFICE TRAILER 
 
 
01590.02 FACILITIES TO BE PROVIDED - Continued 
 

The following office furniture and equipment shall be furnished with the trailer: 
 

Two 8' flat top double desks with 2 sets of two drawer metal file cabinets in each desk. 
1 built-in drafting table 36" x 72" with double storage cabinets underneath. 
4 swivel chairs. 
2 drafting stools. 
1 four drawer, fireproof legal size filing cabinet with lock. 
2 plan racks with space for 5 plan hangers each. 
4 wall coat hooks. 
2 large metal waste baskets. 
1 refrigerator, minimum 2 cubic feet. 

 
01590.03 LOCATION 
 

The trailer shall be erected on an approved location convenient for inspection of the 
work, as directed by the Engineer.  The field office trailer shall be moved once if directed by the 
Engineer. 
 
01590.04 PAYMENT 
 

Payment for the Engineer's Field Office Trailer, and all services to be provided with it, 
not included under other unit or lump sum price items shall be made at the price stated in the 
Bid. 
 
 
 
 END OF SECTION  
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SECTION 01640 

 

MATERIALS, EQUIPMENT AND WORKMANSHIP 

 

 

01640.01 MATERIALS AND WORKMANSHIP - GENERAL REQUIREMENTS 
 

All workmanship, materials, equipment and appliances shall comply in all respects with 

the applicable Specifications, unless specific exception is made. 
 

All materials furnished or incorporated in the work shall be new, unused and of the 

quality and characteristics specified. Used materials may be furnished or incorporated in the 

work only under special circumstances and only with the Engineer's prior written approval. If the 

quality or characteristics of any material are not specifically set forth in the Contract Documents, 

the material used shall be that customarily used in first class work of a similar nature and 

character. 
 

All workmanship in manufacture and construction not specifically covered in the 

Specifications shall be of the first class order and equal to that customarily used in first class 

work of a similar nature and character. The Contractor shall exercise special care during 

construction to make all structures watertight. 
 

See also ARTICLE 00754.02 and 00753.08. 

01640.02 SAMPLES, TESTS AND INSPECTIONS 
 

All materials, equipment and workmanship shall be subject to inspection, examination 

and tests by the Engineer, or persons or corporations designated by him, at any and all times 

during manufacture or construction and at any place or places where manufacture or construction 

are performed. 
 

If required by the Specifications, or if requested by the Engineer, the Contractor shall 

submit to the Engineer for examination, testing and approval, typical samples of materials and 

appliances. Samples shall be submitted sufficiently in advance of the time they are proposed to 

be used in the work so that neither rejections and re-submittals nor the time reasonably required 

for testing shall cause delay. Each unit, lot or batch of materials submitted shall be properly 

tagged or labeled and identified with the portion of the work for which they are intended. 

Transmittals shall be covered by a letter of transmittal in the manner specified for the submittal 

of drawings ARTICLE 01340.02. 
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MATERIALS, EQUIPMENT AND WORKMANSHIP 

 

 

01640.02 SAMPLES, TESTS AND INSPECTIONS - Continued 
 

All laboratory tests called for in the Specifications or requested by the Engineer shall be 

performed at the Contractor's expense. Documentary evidence that materials pass the required 

inspection and tests shall be furnished to the Engineer prior to the use of the materials in the 

work. Bureaus, laboratories and agencies used for the inspection and testing of materials, 

equipment and appliances will be selected by the Contractor, who will submit their names to the 

Engineer for approval prior to the performance by them of any tests. 

01640.03 REMOVAL OF FINISHED WORK FOR INSPECTION 
 

If, at any time prior to the date of the Certificate of Substantial Completion, the Engineer 

considers it necessary or advisable to examine any portion of the work already completed by 

removing or tearing out materials or coverings, or by excavating or otherwise exposing the 

portion of the work to be examined, the Contractor, upon receipt of a written request from the 

Engineer, shall promptly perform such work as is necessary so to do. 
 

If the work in question is found to be defective, or not in conformance with the 

Specifications, due to the fault of or omission of the Contractor, or if any work shall be covered 

over without the consent or approval of the Engineer, whether or not defective, the Contractor 

shall bear all the expense of such removal, tearing out, excavating or exposing and of 

satisfactory reconstruction. 
 

If, however, such consent or approval shall have been given, and the work exposed is 

found to be satisfactory and in conformance with the Specifications, the Contractor shall be 

compensated for the expenses of such removal, examination and reconstruction as provided in 

ARTICLE 00757.03. 

01640.04 FIELD TESTS 
 

The Contractor, at his own expense, shall conduct all tests specified or required by law or 

permit of installed equipment and materials, when ordered by and under the supervision of the 

Engineer. The Engineer at his own discretion may make additional field tests of materials and 

equipment on the Site. The Contractor shall furnish, at his own expense, the materials required 

for all field tests and reasonable labor and plant to assist the Engineer in conducting the tests. 
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SECTION 01640 

 

MATERIALS, EQUIPMENT AND WORKMANSHIP 

 

 

01640.05 MANUFACTURERS AND SUPPLIERS 
 

Within 30 days following the execution of the Contract, the Contractor shall submit to the 

Engineer the name or names of the manufacturers or vendors from whom he proposes to 

purchase the equipment and materials specified for the work. Following approval of the 

manufacturer or supplier by the Engineer, the Contractor shall submit complete and detailed 

drawings, bulletins, specifications and other data in connection with the equipment and materials 

and arrangement thereof he proposes. See also ARTICLES 01340.01 through 01340.04 and 

01340.06. 
 

No award shall be made by the Contractor, and no work in connection with the 

equipment or materials shall proceed prior to review of the submitted data. All items of 

equipment of like type shall be the product of one manufacturer, unless specified otherwise or 

specifically permitted by the Engineer. 

01640.06 EXPERIENCE AND EQUIVALENT CLAUSES 
 

Unless otherwise specified, shown or permitted, all equipment and materials shall be the 

product of manufacturers who have built equipment or produced materials of a like or similar 

type, character, size and capacity for at least three years prior to submittal for approval and who, 

if requested by the Engineer, shall submit evidence thereof. 
 

Wherever reference is made in the Contract Documents to any specific material, 

equipment, appliance or model, it is understood that any product considered to be equivalent by 

the Engineer may be used, and such reference is for the purpose of illustration and establishment 

of a standard. This provision is understood to hold true in all instances, use or omission of the 

term "or equal" notwithstanding. 

01640.07 INSTALLATION OF EQUIPMENT 
 
All equipment shall be installed in a neat and workmanlike manner as shown on the 

Plans or as directed, and shall be accurately leveled, aligned and adjusted for satisfactory 

operation and so installed that all necessary connections can be readily made. 
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MATERIALS, EQUIPMENT AND WORKMANSHIP 

 

 

01640.07 INSTALLATION OF EQUIPMENT - Continued 
 

The Contractor shall furnish, install and protect all necessary bearing plates, guides, rails, 

anchor and attachment bolts and fastenings and all other appliances and appurtenances required 

for the installation of all components of the equipment specified. Adequate templates and 

installation drawings and instructions shall be provided. Anchor bolts shall be of the size, type 

and material recommended by the manufacturer or directed by the Engineer. 
 

The Contractor shall furnish all oils and greases for initial operation, and shall provide 

the Engineer with a list of the lubricants used on each item of equipment. Insofar as possible, all 

lubricants shall be obtained from one manufacturer, approved by the Engineer and by the 

equipment manufacturers. Each piece of equipment shall bear a substantial metal or plastic 

nameplate, securely fastened in a convenient place inscribed with the name of the manufacturer, 

the year of manufacture, model number, serial number and basic rating data. 

01640.08 TOOLS, ACCESSORIES AND MANUALS 
 

Unless otherwise specified, the Contractor shall furnish for each type, model or size of 

equipment a complete set of any special tools and accessories, suitably identified, which may be 

required to adjust, operate, repair or maintain the equipment. 
 

The Contractor shall also furnish and deliver to the Engineer five complete sets of 

bulletins, diagrams, parts lists, instructions, manuals and other data required for operation, 

maintenance and repair of the equipment. 

01640.09 CARE AND PROTECTION OF THE WORK 
 

During the life of the Contract, the Contractor shall be solely responsible for the care and 

protection of the work and for all materials, appliances, supplies and equipment to be used in the 

work, both during storage and after installation or incorporation in the work. He shall protect all 

materials to be used in the work, all work in progress, and all completed work from damage by 

flood, fire, freezing or other undesirable results of weather, accident, theft and vandalism. Any 

damage or loss shall be made good by the Contractor at his own expense before a Certificate of 

Substantial Completion will be issued. 
 

See also ARTICLES 00759.07, 00759.08 and 00757.04. 
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MATERIALS, EQUIPMENT AND WORKMANSHIP 

 

 

01640.10       ABSENCE OF ENGINEER 
 

The Contractor shall perform no backfilling or covering operations of any underground 

portions of the work until after the Engineer or his inspector shall have inspected or tested and 

approved the work. If such work is covered in absence of an inspector, it shall be exposed by the 

Contractor for inspection as specified in ARTICLE 01640.03. 
 
 
 

END OF SECTION 



SECTION 02112

SITE WORK

FOREST DRIVE CULVERT REPLACEMENT

2.23 02112-1 1646.010

02112.01 DESCRIPTION

Under this Item, the Contractor shall furnish all labor, materials, and equipment for the
completion of Site Work for the Forest Drive Culvert Replacement project as shown, specified,
or directed.

02112.02 WORK INCLUDED

The following items of work (with applicable Standard Specifications Section and/or
item number) are included:

201.06 CLEARING AND GRUBBING
203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL
203.03 EMBANKMENT-IN-PLACE
203.07 SELECT GRANULAR FILL
204.01 CONTROLLED LOW STRENGTH MATERIAL
206.0201 TRENCH AND CULVERT EXCAVATION
207.20 GEOTEXTILE BEDDING
209.2301 SEDIMENT FILTER LOG - TEMPORARY, 12 INCH
553.020001 COFFERDAMS (TYPE 2)
553.020002 COFFERDAMS (TYPE 2)
603.171814 GALVANIZED STEEL END SECTIONS – PIPE(2-2/3” X ½”

CORRUGATIONS) 36 INCH DIAMETE, 14 GAUGE
610.1402 TOPSOIL - ROADSIDE
610.1601 TURF ESTABLISHMENT - ROADSIDE
619.01 BASIC WORK ZONE TRAFFIC CONTROL
619.04 TYPE III CONSTRUCTION BARRICADE
620.04 STONE FILLING (MEDIUM)
625.01 SURVEY OPERATIONS
650.1136 TRENCHLESS INSTALLSTION OF CASING UNDER HIGHWAY

WITH A DIAMETER EQUAL TO 36 INCHES
699.040001 MOBILIZATION

02112.03 PAYMENT

Payment for Forest Drive Culvert Replacement project not included in other unit or lump
sum price items, will be made at the applicable prices stated in the Bid.

END OF SECTION
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